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SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SANTA CLARA

IN RE REFERENDUM PETITION Case No. 19CV344912

AGAINST CITY OF CUPERTINO
RESOLUTION NO. 18-085

JOINT SUBMISSION ON AGREED
FACTS

[Code Civ. Proc. § 1138; Elections Code
§§ 9238, 9240]

ELECTION LAW MATTER
CALENDAR PREFERENCE
[Code Civ. Proc. § 35]

Action Filed:

March 20, 2019

Filed Concurrently with Memorandum of
Points and Authorities; Declarations of
Grace Schmidt, Piu Ghosh, and Robert S.
Perlmutter

The City Clerk of the City of Cupertino, Liana Crabtree, and Better Cupertino Action

Committee (collectively the “parties™) jointly submit the following statement of facts pursuant to

Code of Civil Procedure (“CCP”) section 1138. The parties intend to appear ex parte at the first

available opportunity to respectfully request that the Court enter a [Proposed] Stipulated Order

resolving the present controversy.

1. Introduction

A controversy has arisen concerning whether the City Clerk may determine, without a
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court order, whether a referendum petition against City of Cupertino Resolution No. 18-085
substantially complies with Elections Code section 9238(b)(2), which requires a referendum
petition to include the “text” of the challenged ordinance or resolution. CCP section 1138
provides an expedited procedure for the Court to resolve this controversy based upon this joint
submission and the accompanying memorandum of points and authorities.

Resolution No. 18-085 was one of six approvals that the Cupertino City Council adopted
in connection with the Vallco Town Center Specific Plan Project (“Vallco Town Center
Project™), and is referred to herein as “the Resolution” or “Resolution No. 18-085.” Resolution
No. 18-085 adopted a general plan amendment (“GPA”) for the Vallco Town Center Project.
The referendum petition at issue in this case—one of four referendum petitions filed against the
Vallco Town Center Project—challenges that general plan amendment, and thus is referred to as
“the GPA Referendum.”!

IL. Parties and Jurisdiction

Pursuant to CCP section 1138, the parties to the “question in difference” in this action are
Grace Schmidt, in her official capacity as the City Clerk of the City of Cupertino, Liana
Crabtree, and Better Cupertino Action Committee. The City Clerk is the “elections official” for
the City of Cupertino pursuant to Elections Code section 320, and in that capacity is responsible
for receiving and processing referendum petitions in accordance with the Elections Code. Liana
Crabtree is a “proponent” of the GPA Referendum within the meaning of Elections Code section
342. Better Cupertino Action Committee is a general purpose political action committee and
ballot measure committee (FPPC #1395411) located and operating in the City of Cupertino.
Better Cupertino Action Committee participated and supported preparation and circulation of
the GPA Referendum. Ms. Crabtree and Better Cupertino Action Committee are hereafter
referred to collectively as “Better Cupertino.”

The prospective developer and applicant for the Vallco Town Center Project is Vallco

I The full title of the Resolution is “A Resolution of the Citf' Council of the City of Cupertino
Approving a General Plan Amendment to Development Allocations, the General Plan Land Use
Map and Development Standards Related to the Vallco Town Center Special Area.”
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Property Owner, LLC (“Vallco”). As discussed further below, the present controversy arose
when Vallco submitted a letter to the City arguing that the GPA Referendum did not comply
with the “text” requirement of Elections Code section 9238 and that the City Clerk accordingly
had a mandatory duty to reject it. However, based on the City Clerk’s subsequent investigation
of the allegations in Vallco’s letter, Vallco has since informed the City that while it continues to
believe that the GPA Referendum does not “technically comply” with Elections Code section
9238, it “takes no position” on whether the GPA Referendum “substantially complies” with this
provision and accordingly “will accept the conclusion reached by the court” in this action. See
Declaration of Robert S. Perlmutter (“Perlmutter Dec.”), Ex. B at 3.

A joint submission on agreed facts pursuant to CCP section 1138 is proper here.
Although the parties agree that Resolution No. 18-085 substantially complies with the Elections
Code’s “text” requirement, an actual controversy has arisen as to whether the City Clerk has
authority to make a substantial compliance determination on the facts presented. Better
Cupertino believes that the City Clerk should simply accept and process the GPA Referendum.
Based on the advice of the City Attorney, however, the City Clerk believes that determining
whether substantial compliance occurred here would require examination of extrinsic evidence
and the exercise of judgment, and thus would exceed her ministerial authority. See Alliance for a
Better Downtown Millbrae v. Wade (2003) 108 Cal.App.4th 123, 127, 134 (City Clerk’s
ministerial evaluation of ballot petition is limited to comparing “four corners” of petition with
Elections Code requirements; examining extrinsic evidence or otherwise exercising
discretionary judgment is reserved to the courts). The Court thus would have jurisdiction over an
action between the parties for declaratory relief pursuant to CCP section 1060. The Court also
would have jurisdiction over an action by Better Cupertino for a writ of mandate pursuant to
Elections Code section 13314 and/or Code of Civil Procedure section 1085 in the event that the
City Clerk were to reject the GPA Referendum on the ground that she does not have ministerial
authority to determine that the petition substantially complies with the Elections Code.

III. Joint Statement of Facts

The Cupertino City Council adopted Resolution No. 18-085 on September 19, 2018.
3
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Resolution No. 18-085 included two exhibits—Ilabeled GPA-1 and GPA-2—showing changes
made by the Resolution to the City’s General Plan. Exhibit GPA-1 included changes to General
Plan Table LU-1, which establishes “allocations” governing the amount of commercial, office,
hotel, and residential development allowed in various areas of the City. Among other things,
Resolution No. 18-085 adjusted the development allocations in Table LU-1 to allow for
development of the Vallco Town Center Project.

As discussed in detail in the accompanying declarations of Grace Schmidt and Piu
Ghosh, Table LU-1 is at the center of this controversy. In the draft of Resolution No. 18-085
presented to, considered by, and voted upon by the City Council on September 18 and 19, 2018,
Table LU-1 included red “strikethrough” lines identifying development allocations and other
text eliminated by the Resolution. These “strikethrough” lines appear in both the body of Table
LU-1 and in a footnote to the table. The version of the Resolution considered and adopted by the
City Council on September 19, 2018, is referred to herein as the “Adopted Version” of the
Resolution. A copy of the Adopted Version is attached as ExhibitlA to this Joint Submission.

Opponents of the Project subsequently requested a certified copy of Resolution No. 18-
085. On October 2, 2018, the City Clerk printed a copy of Resolution No. 18-085 for signature
by the Mayor of the City of Cupertino. Two inadvertent errors occurred in the printing of the
document for the Mayor’s signature. First, the red “strikethrough” lines showing text deleted
from Table LU-1 did not appear in the printed document. This error occurred because the
“strikethrough” lines originally were added as “comments” or “markup” to a PDF of Table LU-1
using tools in Adobe Acrobat Pro. See Schmidt Decl. Y 22-27; Ghosh Decl. §§ 7-9, 16-23.
Second, also as a result of default settings in the software used to print PDF documents, certain
text along the left-hand margin of Table LU-1 fell outside the printable area of the page and was
obscured in the printed copy. See Schmidt Decl. 9 23, 27.

Neither the City Clerk nor City staff noticed the printing errors at the time the Resolution
was printed. The Mayor signed the document and the City Clerk certified it. The City Clerk then
made a color copy of the document, scanned a copy for her records, and provided the color copy

to the Project opponents who had requested it. This version of Resolution No. 18-085, as printed
4
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and provided to Project opponents on October 2, 2018, is referred to herein as the “Certified
Version” of the Resolution. A copy of the Certified Version is attached as Exhibit B to this Joint
Submission.

Between October 2 and October 29, 2018, Better Cupertino prepared and circulated the
GPA Referendum. A copy of Resolution No. 18-085 and Exhibits GPA-1 and GPA-2 as they
appear in the GPA Referendum is attached as Exhibit C to this Joint Submission. For the Court’s
convenience, a composite exhibit detailing the differences among the three versions of Table
LU-1 also is attached as Exhibit D to this Joint Submission.

On October 29, 2018, Better Cupertino submitted a signed referendum petition against
Resolution No. 18-085 to the City Clerk.? As required by the Elections Code, the City Clerk and
City staff conducted a “raw count” of the signatures on the referendum petition and concluded
that it contained enough raw, unverified signatures to qualify for the ballot. The City Clerk also
determined that the petition appeared to comply with the “text” requirement and all other
procedural requirements of the Elections Code. The City Clerk accordingly accepted the petition
for filing on October 30, 2018. As authorized under the Elections Code, the City Clerk then
caused the referendum petitions to be transmitted to the Santa Clara County Registrar of Voters
for signature verification and a final count of valid signatures on October 31, 2018. The
Registrar determined that each of the four referendum petitions contained sufficient valid
signatures to qualify for the ballot. As required under the Elections Code, the City Clerk then
certified the sufficiency of the signatures for each of the referendum petitions to the City
Council at its next regularly scheduled meeting on December 18, 2018.

On December 6, 2018, counsel for Vallco submitted a letter to the City claiming that the
GPA Referendum failed to include the “text” of Resolution No. 18-085 as required by Elections
Code section 9238(b)(2). Specifically, the letter alleged that the version of Table LU-1 set forth

in the GPA Referendum omitted red “strikethrough” lines shown in the version of Table LU-1

2 Referendum proponents also submitted three additional referendum petitions challenging other
resolutions and ordinances related to the Vallco Town Center Project; none of those petitions are

at issue in this action.
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set forth in Exhibit GPA-1 to Resolution No. 18-085 as considered and adopted by the City
Council. The letter further argued that because of these omissions, the City Clerk had a duty to
reject the GPA Referendum as procedurally defective. A copy of the letter (hereafter referred to
as the “December 6 Letter”) is attached as Exhibit E to this Joint Submission.

The City Clerk, in cooperation with the City Attorney, conducted an extensive
investigation of the claims in the December 6 Letter. As part of her investigation, the City Clerk
compared the versions of Table LU-1 in the Adopted Version, Certified Version, and GPA
Referendum. The City Clerk also consulted with City planning and technical staff.

The City Clerk determined that the version of Table LU-1 in the GPA Referendum omits
many—but not all—of the “strikethrough” lines shown in the Adopted Version of the table
considered and votéd on by the City Council, but not shown in the Certified Version provided to
referendum proponents. Specifically, “strikethrough” lines do not appear in the body of Table
LU-1 (like the Certified Version), but do appear in the footnote to the table (like the Adopted
Version).

The version of Table LU-1 in the GPA Referendum also contains additional differences
from both the Adopted Version and the Certified Version. For example, in the second row of the
table, the words “Shopping District**” (shown in blue, without strikethrough, in the Certified
Version, and shown in blue, with red strikethrough, in the Adopted Version), have been replaced
with the words “Vallco* Town Center**”, with the initial asterisk and “Town Center” shown in
red. Finally, in the bottom row of the table, the words “With Vallco Town Center Tier 1” and
“With Vallco Town Center Tier 2” (a portion of which—specifically, the first part of the word
“With” in each phrase—fell outside the printable margin of the page in the Certified Version)
were replaced with the words “With VTC Tier 1” and “With VTC Tier 2.”

As a result of her investigation, the City Clerk reached several conclusions. First, the
errors in printing the Certified Version were inadvertent and were not discovered until after the
City received the December 6 Letter from Vallco. Second, the errors in the Certified Version

resulted from default printing settings in the City Clerk’s PDF software that (a) prevented

|| “strikethrough” lines added to Table LU-1 from printing and (b) resulted in a small amount of
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text along the left-hand margin of Table LU-1 falling outside the printable area of the page.
Third, referendum proponents properly relied on the Certified Version of the Resolution that she
provided them in preparing the GPA Referendum, and at least some of the missing
“strikethrough” lines resulted from this reliance. Fourth, the additional changes to Table LU-1
reflected in the GPA Referendum, although intentional, reflected an effort to correct the City’s
inadvertent omission of the small amount of text along the left-hand margin of the table that fell
outside the printable area of the page in the Certified Version.

On February 13, 2019, the City Attorney submitted a memorandum to the City Council
detailing the results of the City Clerk’s investigation. City staff posted the memorandum with
the agenda for the City Council’s February 19, 2019 meeting. The memorandum reflected the
City Clerk’s conclusion that the GPA Referendum substantially complied with the “text”
requirement of Elections Code section 9238. The memorandum also reflected the City
Attorney’s view that under applicable case law, it is unclear whether the City Clerk has authority
to render a substantial compliance determination where doing so requires her to examine
evidence beyond the four corners of the referendum petition and the requirements of the
Elections Code. The memorandum therefore recommended that the City Council authorize the
City Attorney to file an action for declaratory relief or other appropriate action on behalf of the
City Clerk to determine whether the GPA Referendum substantially complies with Elections
Code requirements. On February 19, 2019, the City Council voted to authorize the City
Attorney, on behalf of the City Clerk, to initiate a declaratory relief action or other appropriate
action for this purpose.

Better Cupertino contends that the GPA Referendum substantially complies with the
Elections Code’s “text” requirement, should be processed by the City Clerk, and that the City
Council should either repeal it or submit it to the voters pursuant to Elections Code section
9241. For the reasons set forth in the accompanying Memorandum of Points and Authorities, the
City Clerk agrees that the GPA Referendum “substantially complies” with the Elections Code’s
“text” requirement, but disagrees that she has the authority to render a substantial compliance

determination on the facts presented.
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The undersigned intend to appear ex parte at the first available opportunity to request that
the Court resolve this controversy by entering a [Proposed] Stipulated Order (a) declaring that
the GPA Referendum substantially complies with the “text” requirement of Elections Code
section 9238(b)(2), and (b) providing that if the City Council elects to submit Resolution No.
18-085 to the voters pursuant to Elections Code 9241 (rather than repealing it as also authorized
by that section), the Adopted Version of the Resolution shall be made available to voters either

in the ballot materials or as otherwise provided by law.

DATED: March 20, 2019 SHUTE, MIHALY & WEINBERGER LLP

ROBERT S. PERLMUTTER
KEVIN P. BUNDY
ANDREW P. MILLER

Attorneys for CITY CLERK OF THE CITY OF
CUPERTINO

DATED: March 20, 2019 LAW OFFICES OF STUART FLASHMAN

-
By: M M/%g.j(r’/t{/

STUART M. FLASHMAN

Attorneys for LIANA CRABTREE and BETTER
CUPERTINO ACTION COMMITTEE

1095988.8
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DRAFT RESOLUTION NO. 18-085

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CUPERTINO
APPROVING A GENERAL PLAN AMENDMENT TO DEVELOPMENT
ALLOCATIONS, THE GENERAL PLAN LAND USE MAP AND
DEVELOPMENT STANDARDS RELATED TO THE VALLCO TOWN CENTER
SPECIAL AREA

SECTION I: PROJECT DESCRIPTION

Application No: GPA-2018-02

Applicant: City of Cupertino
Location: 10101 to 10333 N Wolfe Rd
APNi#s: 316-20-080, 316-20-081, 316-20-103, 316-20-107, 316-20-101, 316-20-105,

316-20-106, 316-20-104, 316-20-088, 316-20-092, 316-20-094, 316-20-099,
316-20-100, 316-20-095

SECTION II: RECITALS

WHEREAS, the Housing Element of the Cupertino General Plan identifies the Vallco
Town Center Special Area as being appropriate to accommodate at least 389 dwelling
units to be developed pursuant to a specific plan for the Vallco Town Center; and

WHEREAS, the Vallco Town Center Specific Plan has been developed pursuant to City
Council direction to initiate a project to prepare a specific plan for the Vallco Town Center
Special Area, including any required changes to the adopted goals and objectives for the
Special Area, in order to implement the Housing Element of the Cupertino General Plan
and to plan for anticipated future development activity; and

WHEREAS, pursuant to the City Council direction to conduct extensive public outreach
the City conducted multiple forms of public outreach including two multi-day charrettes,
online civic engagement, open houses and brown bag presentations, comment meetings
etc.; and

WHEREAS, the General Plan Amendment to Development Allocations, the General Plan
Land Use Map and development standards related to the Vallco Town Center Special
Area (the “General Plan Amendment”) is part of the Vallco Town Center Specific Plan,
all as fully described and analyzed in the May 2018 Vallco Special Area Specific Plan
Environmental Impact Report (“Draft EIR”) (State Clearinghouse No. 2018022021), as
amended by the July 2018 Vallco Special Area Specific Plan Environmental Impact Report
Amendment (“EIR Amendment”) and by text revisions in the August 2018 Vallco Special
Area Specific Plan Final EIR document which contains Response to Comments to the
Draft EIR and the EIR Amendment, and the August 2018 and September 2018



Supplemental Text Revisions to the Vallco Special Area Specific Plan Final
Environmental Impact Report; (together, the “Final EIR");

WHEREAS, the Final EIR was presented to the Environmental Review Committee
(“ERC”) for review and recommendation on August 31, 2018, and after considering the
Final EIR, and Staff’s presentation, the ERC recommended on a 5-0 vote that the City
Council certify the EIR; and

WHEREAS, following necessary public notices given as required by the procedural
ordinances of the City of Cupertino and the Government Code, the Planning Commission
held a public hearing on September 4, 2018 to consider the General Plan Amendment;
and

WHEREAS, based on substantial evidence in the administrative record, on September 4,
2018 the Planning Commission recommended on a 5-0 vote that the City Council certify
that the Final EIR has been completed in compliance with the California Environmental
Quality Act, Public Resources Code Section 21000 et seq., and reflects the independent
judgment and analysis of the City, adopt the Findings and Statement of Overriding
Considerations, and implement all of the mitigation measures for the Project that are
within the responsibility and jurisdiction of the City that are identified in Findings, in
substantially similar form to the Resolution presented (Resolution No. 6860); and

WHEREAS, on September 4, 2018, the Planning Commission recommended on a 4-1 vote
(Liu: no) that the City Council adopt the General Plan Amendment (GPA-2018-05), in
substantially similar form to the Resolution presented (Resolution no. 6861) with
additional recommendations to amend Strategy LU-19.1.2, correct Table LU-1, and
consider a middle tier Development Allocation for the Vallco Town Center Special Area
as more particularly described in Resolution no. 6861; and

WHEREAS, on September 18, 2018, upon due notice, the City Council has held at least
one public hearing to consider the General Plan Amendment; and

WHEREAS, the City Council of the City of Cupertino is the decision-making body for
this Resolution; and

WHEREAS, after consideration of evidence contained in the entire administrative record,
at the public hearing on September 18, 2018, the City Council adopted Resolution No. 18-
084 certifying the Final EIR, adopting Findings and a Statement of Overriding
Considerations, adopting Mitigation Measures, and adopting a Mitigation Monitoring
and Reporting Program; and

WHEREAS, prior to taking action on this Resolution, the City Council has exercised its
independent judgment in carefully considering the information in the Final EIR and finds
that the scope of this Resolution falls within the certified Final EIR, in that the aspects of
the General Plan Amendment proposed in this Resolution that have the potential for

A-2



resulting in either a direct physical change in the environment or a reasonably foreseeable
indirect physical change in the environment have been examined in the Final EIR and
therefore, no recirculation of the Final EIR is required.

SECTION III: RESOLUTIONS

NOW, THEREFORE, BE IT RESOLVED:
After careful consideration of the, maps, facts, exhibits, testimony and other evidence
submitted in this matter, the City Council hereby adopts:

1. Amendments to the General Plan (Application No. GPA-2018-05) as shown in
Exhibit GPA-1 and authorizes the staff to make grammatical, typographical,
numbering, and formatting changes necessary to assist in production of the final
published General Plan; and

2. Changes to the Land Use Map as shown in Exhibit GPA-2.

NOW, THEREFORE, BE IT FURTHER RESOLVED:
The foregoing recitals are true and correct and are included herein by reference as findings.

NOW, THEREFORE, BE IT FURTHER RESOLVED:

The City Council finds this Resolution is within the scope of the EIR and directs the
Director of Community Development to file a Notice of Determination with the Santa
Clara County Recorder in accordance with CEQA guidelines.

PASSED AND ADOPTED this 18th day of September 2018, at a Special Meeting of the
City Council of the City of Cupertino by the following roll call vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

ATTEST: APPROVED:

Grace Schmidt Darcy Paul
City Clerk Mayor, City of Cupertino
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CHAPTER 2: PLANNING AREAS

The City Center subarea is located south of the Central Stevens Creek Boulevard
subarea, between De Anza and Tarre Avenue/Regnart Creek. The primary use
for this area is office/residential/hotel/public facilities/commercial retail/mixed-
uses. This subaree is further defined into the City Center Node and Civic Center
Nade. The City Center Node includes Cali Plaza. The Civic Center Node includes
City Hall, Cupertina Community Hall, Cupertino Public Library, as well as the
Library Plaza and Library Field

The Easl Stevens Creek Boulevard subarea is localed at the east end of the
Heart of the City Specific Plan area and extends from Portal Avenue to the
eastern city limit. The area is largely defined by the South Vallco Park Gateway
immediately east of the Vallco Town Center SheppgBistret Special Area,
which includes Nineteen 800 (formerly known as Rosebowl), The Metropolitan
and Main Street developments. This area is intended as a regional commercial
district with retail/commercial/ office as the primary uses. Office above ground
level retail is allowed as a secondary use, with residential/residential mixed-use
as a supporting use per the Housing Element

VISION

The Heart of the City area will continue being a focus of commerce, community
identity, social gathering and pride for Cupertino. The area is envisioned as a
iree-lined boulevard that forms a major route far automabiles, but also supports
walking, biking and transit. Each of its five subareas will contribute their
distinctive and unique character, and will provide pedestrian and bicycle links to
adjacent neighborhoods through side street access, hikeways and pathways.
While portions of the area is designated as a Priority Development Area (PDA),
which allows some higher intensity near gateways and nodes, development will
continue lo suppart the small town ambiance of the community. The Stevens
Creek Boulevard corridor will continue to function as Cupertino’'s main mixec-
use, commercial and retail corridor. Residential uses, as allowed per the
Housing Element, should be developed in the "mixed-use village” format
described later in the Land Use and Community Design Element.
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VALLCO TOWN CENTER SHOPPING-BISTRICT
CONTEXT

The Vallco Town Center Skeppira-tistst Special Area encompasses
Cupertino's most significant commercial center, formerly known as the Vallco
Fashion Park. This Special Area is located between Interstate 280 and Stevens
Creek Boulevard in the eastern part of the city. The North Blaney
neighborhood, an established single-family area, is adjacent on the west side
of #s#& Vallco Town Centergheﬁﬁ-mﬂ—%%% Wolfe Road blsects the areain a
narth-south direction—=#
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ESateway-Ea=t In recent years there has been some facade improvement to
the Vallco Fashion Mall; however, there has been no major reinvestment in
the mall for decades. Reinvestment is needed to upgrade or replace older
buildings and make other improvements to that this commercial center is
more competitive and better serves the community. Currently, the major
tenants of the mall include a movie theater, and a bowling alley afe-three
matepatrataitess The Vallco Town Center Shopping District is identified as a
separate Special Area given its prominence as a regional commercial
destination and its importance to future planning/redevelopment efforts

axgle;;e‘j averivalice VALLCO TOWN CENTER SHOPRPING-DISTRICT
SPECIAL AREA DIAGRAM
Fhe Vallco Town Center Sheppiag-Bistret will

continue to function as a major regional and
community destination. The City envisions this
area as a new mixed-use "town center” and
gateway for Cupertino. It will include an
interconnected street grid network of bicycle
and pedestrian-friendly streets, mare
pedestrian-oriented buildings with active
uses lining Stevens Creek Boulevard and
Wolfe Road, and publicly-accessible parks
and plazas that support the pedestrian-
oriented feel of the revitalized area. New
development in #se Vallco Town Center Shepprs
Sisteist should be required to provide

buffers between adjacent single-family
neighborhoods in the form of baundary walls,
setbacks, landscaping or building transitions.
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e Commercial/Office/Residential
<& Transit Route

PA-B




CHAPTER 2: PLANNING AREAS | Gencral plar icammury vistan 2008 - 7008

NORTH BLANEY
CONTEXT

The North Blaney neighborhood is located in the eastern portion of Cupertino,
north of Stevens Creek Boulevard and east of De Anza Boulevard. This area,
predominantly defined by single-family residential homes, is on the valley

floor with minimal grade changes. Bounded generally by De Anza Boulevard,
Highway 280, Stevens Creek Boulevard, and Perimeter Road, this area is served
by amenities including Portal Park, which includes a number of recreational
amenities such as a tot lot and a recreation building. The Juniperc Serra
drainage channel runs along the northern edge of the neighborhood along
Interstate 280. North Blaney is a major north-south corridor through the area
The Portal Plaza Shopping Center, located in the Heart of the City Special Area,
includes grocery facilities and a variety of ne|ghborhood serving uses. Pro><|m|ty
to the Vallco Skeppirg-tatt Special Area o - -
provides opportunities for shopping for this nelghborhood vv|th|n close vvalkmg
distance. Housing types located in this neighborhood include duplexes, townhomes
and apartments closer to the freeway. The North Blaney Neighborhood includes
Collins Elementary School and Lawson Middle School.

VISION

The North Blaney neighborhood will continue to be mainly
a residential area. It is anticipated that there may be
limited residential growth in this area on sites that may
be subdivided or redeveloped. No other land use changes
are anticipated in this area Bicycle and pedestrian
enhancements ta North Blaney Avenue will improve the
north-saouth connection through the city. There is also a
potential to improve the east-west pedestrian and bicycle
connection along the Junipero Serra channel along
Interstate 280.

NORTH BLANEY NEIGHBORHOOD DIAGRAM

LEGEND
Low Density (1-5 DU/Acre)
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LU-1.2.3: Unused Development 3. On sites with a mixed-use residential
Allocation. designation, residential is a permitted
Unused development allocations use only on Housing Element sites and
may be re-assigned to the citywide in the Monta Vista Village Special Area.
allocation table per Planning Area, 4. Conditional use permits will be

when development agreements and
development permits expire.

LU-1.2.4: Neighborhood Allocation.
Allocate residential units in
neighborhoods through the building
permit process unless subdivision

required on mixed-use Housing
Element sites that propose units above
the allocation in the Housing Element,
and on non-Housing Element mixed-
use sites, unless otherwise allowed in
a Specific Plan.

or development applications are
required.

POLICY LU-1.3: LAND USE IN ALL
CITYWIDE MIXED-USE DISTRICTS

LU-1.3.2: Public and Quasi-Public Uses.
Review the placement of public and
guasi-public activities in limited areas
in mixed-use commercial and office

Encourage land uses that support the
activity and character of mixed-use
districts and economic goals.

STRATEGIES:

LU-1.3.1: Commercial and Residential
Uses.

Review the placement of commercial
and residential uses based on the
following criteria:

1. All mixed-use areas with
commercial zoning will require
retail as a substantial component.
The North De Anza Special Area is
an exception.

2. All mixed-use residential projects
should be designed an the "mixed-
use village” concept discussed
earlier in this Element.

=

zones when the following criteria
are met:

1.

The proposed use is generally
in keeping with the goals for
the Planning Area, has similar
patterns of traffic, population
or circulation of uses with the
area and does not disrupt the
operations of existing uses.

The building form is similar to
buildings in the area (commercial
or office farms). In commercial
areas, the building should maintain
a commercial interface by
providing retail activity, storefront
appearance or other design
considerations in keeping with the
goals of the Planning Area.
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POLICY LU-1.4: PARCEL ASSEMBLY POLICY LU-1.6: JOBS/HOUSING
Encourage parcel assembly and BALANCE

discourage parcelization to ensure Strive for a more halanced ratio of
that infill development meets City jobs and housing units.

standards and provides adequate
buffers to neighborhoods.

POLICY LU-1.5: COMMUNITY HEALTH
THROUGH LAND USE
Promote community health through
land use and design.

Table LU-1: Citywide Development Allocation Between 2014-2040

10,970.005 | 2,053,826 1,116 1,429

hane mn O

current current current current
built buildout = available |  built buildout available | built | buildout | available built buildout | available
{Oct 7,2014) (0ct 7,2014) (Oct 7,2014) (Oct 7,2014)

:‘L‘:‘g&f 1,351,730 | 214,5000 | 793,270 | 2,447,500 | 2,464,613 | 17,113 404 526 122 1,336 1,805 469
Vallco Tier 1 1,207,774 600,000 | 750,000 | 750,000 148 | 339 191 2,034 2,034
Town Shopping 1207774 | 1207774 = - 2,000,000 2000000 148 | 339 191 2 389 389
Center District®® Tier 2 1,207,774 485,000 1,500,000**/1,500,000* 148 339 191 2,923 | 2923

Homestead 291,408 | 291,408 - 69,550 69,550 - 126 126 : 600 750 150

123 123 i
N.DeAnza | 56,708 56,708 - 2,081,021 2,081,021 . - 126 26 2 49 146 97
315 315

N. Vallco 133,147 | 133,147 - 3,069,676 | 3,069,676 - 123 23 - 554 1154 600

| = =

S.DeAnza | 352,283 352,283 - | 130,708 | 130,708 - 315 315 - 6 6 .

Bubb - - - 444,753 | 444,753 - - - - - - -

: T |

vicl:l:;aevma 94,051 99,698 | 5647 | 443,940 | 456,735 | 13,595 - s - 828 878 | 50

Other 144,964 | 144966, . 119,896 | 119,896 - - - - 18,039 18,166 127

Major |

Emloyers S - 109,935 633,053 | 523,118 - = - - . -
With Vallce Town Cir Tier 1] 3,632,065 | 3,823,208 10,220,005 | 1.303.8Z6 T.176 1.429 313 24,939 3,527
it o Clpwide_ Jam-o&s—-ama 798,917 | 8,916,179 | +1:470,005 | 2,553826, | 1116 1429 313 21,412 | 23294 1882
With Vallco Town Cir Tier 3 3 $32,065 | 3.708.208 25.828 6,416

g5 an alternative fo the State Density Benus i propossd develgoment megls 3poc

sify bonus, are identified as Tier 2 in Table LU-1

onal 250000 sauate feet of allocation is allowed for office amenity space 3¢ dafined in tip Vailio Towr Center

A-9



<

193} g€

JwawWa)3 Buisnoy ayl u; parIaYyas S ai
y61aH wnuwixep 13 H 241 U papay q

Hieys Jusurayz Butsnay paidope auy u) payauap) saug Buisnor AUoiA 10 SANISUSP Pue S1yBIal WNLIXEL Biy] *SAOGE UMOYS SaINSUSP Pue STyBray ayl BuipuaIsyImIoN Seus Buisnol Kiuoud
59)IG |e1253Wwa) pooysaqybiayn Joj aidoe 1ad sjun g | S133US0 poo0quBIaN * 123115 1aselpe woy 3|qIsiA
% ‘dep 35 pue Ueld 12Jausg By Ul Pa1edlpul sy suondesIa| Aay| u 10U pue Joor 31 LD PaleIo] Ajenudd ‘Pasojoua ase A3yl i suoelwy 1yBIaY patejndis paddxa Aew saminis A pue inba 23 doyjooy inb3 (eaweypayy doyooy
oUY ¢Ma BNUSAY NBJUE] LB PEOY B/ WAl UMEIP oui adojs | ; MajBq pue SeuUl qins PEOY PEOISILIOH PUR PAIR HISID SUANG)S A WAl LABIP oul adays (ybeay Buipping jo
Aysusq jenuapisay wnwixey (540321107 Joulp) SBNUBAY — 100) | Aiana 1oj yrequas jo 188y § | "8 | § | & mojar yng G . . _:..au ety Oufs - WA W) SEAIE JIEG OJ}JRA INOS PUR YLION Syl 104 =
PRisgBuiddeys I._!!ﬁto.nn.. ‘lnz. s !..1029.__5 : o e 3By e L UEETI B7 1, it b
nvoo—ton—_m_uz (S401931100 JO[R) SONUSAY s __It kel " W S .h‘l-.“ Yuarw. E .:ﬂ..,t elu..u.-wqr.a 1 l..wnm.
“u)y SlPTAANE SPROSS0IT) Syl 935 'BIIE SPROISSOLD) Ayl 204
(SIEHaY) SPIRATINOg  mm— T o) odne [T eany speOISSOL) Ay J0) 1da>¥3 S3UY 0 SuI GIN> PIEASIMOG/IEIIIE 2y oy Umelp ouy SCO[S |1 & Mofoq Jnq BupyIg Ateuid oy HEILIE -
AIEPUNOE AN) = e peoy qang [T 1]
UOISUBIL UBGN wassasn aben eysiA eyuow [ ]
ajuanyu) jo alayds ., . ezuyagyinos |
BR21Y 8JIAISG UBQU() s s ezuy ag yHoN E YSOLYHYS
uoisuesy apisiH LLITTLY Au9 3y yo peay [z
- sied oameA yroN [ !
FFL]
f H #atL spooyloqybiaN | =7 peajsalopy (i<t ]
S3e33d-SHURGE 3w Jad Spun gE T JeiL I
& P nueufcn:m.uz sealy je1vadg 1
e B b fuep AlsUAQ EnUBpISAY e H
1 133} g%
pusbia 1 1Y613H Wnwixey
0d)]eA as2e Jad syun g7
sBuiping Bulisixa 1o} ‘Bulisixa se 10183} Gy ANsua@ 1B13UBPISaY WhW|XEp
Jybiay wnwixep
. 133) Gy 3Joe J3d sjun gz A Tersa e 7
WbisH Ixey Ajsuaq jenuspisay 1XeW Aysusq |eljUBpISaY WWIXeW
ealy je1ads peoy qgqng JPON 433ud] A)1) _
133§ g 03 4} 11218 UM 1334 09 40 133} GY
Y6IaH wnwixep WBI9H Wnwixepw
dew as pue ueld Jessuaq sad aioe Jad spun g o3 dn
Alisuag 1enuapisay wnwixep Ausuag jenuapisay wn
1ed 03)1eA YIno:
ealy |e13adg sb6e)IA RISIA BIUOW H1€d O3N1EA Hinas
189) 0¢ L)
Jyblay wnuixep !
812€ Jad SYUN (58 1o uMTs} G [ -G JO LaBuNoE 9 UKoY G7
Ajlsua( 1e1juUapISaY Wnwixep | =
ealy je1nads vzuy ag yinas 33 3 Ioujeys die
! e anuaAy abpliaun.y ‘peay -
133) Gy a12e Jad sjun gz 33) 0 pale3acy sbuipying) 138 —— o - j .
BiaH Wnwixey Aysuag fenuapisay wninxeyy b2 . " e =
ealy jelsads ezuy ag YHON ag 1enuapIsay e ~ - 1
aut] paysiey Ag pajeubisap a1aym 133) g 10 138) Gy a3) 09 -
1yBray wnwixep 6 e S o
313 J3d S)UNEANeAYINaS GE 10 G 2438 Jad . -
Alisuaq 1enuapisay wnwixepw °Q 1® pisay = = | _
ealy eads Ay 9y jo pesay pMI)E 037]E 0 . : ., i
i —_— —
139) 09 aJae ad syun gz aa o 4 3
wbiay IXep AYsua( |enUapIsay wnwixey v 7 i
B34y 1€193dS jied 0I)1€A YHON 0 [EfIURp|%e E FIVAALINNS &
EAMTIRE BZUY 3] 0
(Bunais pue exuy 2Q uaamiag aps oS} 133) G 10 '}3dy OF
1y6iaH winwixep
{anusay Asuejg pue
peoy peslsalloy JO J3u103 1SBaYIN0S) 3J2e 13d S)IUN G|
deyy 95 pue’ ueld Jesauag +ad auoe Jad sjun g 0y dn
Ayisuag 1enu3pisay wnwixep . E§D<_ﬂ szn_ >._-_Z:zzou

Z-N1 84nbi4

ealy |e123ds peajsawoH




CHAPTER 3: LAND USE AND COMMUNITY DESIGN ELEMENT | genieral plan icommunilhy vision 2015 - Z040)

GOAL LU-19

Create a distinct and memorable mixed-use
"town center” that is a regional destination
and a focal point for the community

VALLCO TOWN CENTER SHOPPING-BISTRICT SPECIAL AREA

The City envisions a complete redevelopment of the existing Vallco Fashion Mall
into a vibrant mixed-use "town center” that is a focal point for regional visitors and
the community. This new Vallco Town Center Shepping-Bistriet will become a
destination for shopping, dining and entertainment in the Santa Clara Valley.

POLICY LU-19.1: SPECIFIC PLAN LU-19.1.2: Parcel Assembly.

Implement the Vallco Tawn Center Parcel assembly and a master site development
Specific Plan and apply the adopled plan for complete redevelopment of the site is
vision, policies or development required prior to issuance of other implementing

standards in the review of any
development on the site including the

street layout, land uses, design = ettt .
standards and guidelines, and Accommodate parcelization needs of certain

infrastructure improvements required. development types, such as senior housing or
The Vallco Town Center Specific Plan  affordable housing, or if demonstrated to be
w52 (s based an the following necessary for financing reasons.
strategies:
STRATEGIES:
LU-19.1.1: Master Developer.
Redevelopment will require a master
developer in order to remove the
obstacles to the development of a
cohesive district with the highest LU-19.1.4: Land Use.
levels of urban design. The-fodevargusesareatleweder-thesite-lsoe

Ei Ly-2.¢ : : i terial

Uses allowed on the site shall be as shown in the

Vallco Town Center Specific Plan and generally

include residential, office, commercial

(including retail. restaurant. entertainment, and

A-11
cultural uses), and hotel uses,

L=

LU-19.1.3: Complete Redevelopment. The —ev+
septes Any site development plars should be
based on complete redevelopment of the site in
arder to ensure that the site can be planned to
carry out the community vision in the specific plan.
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Table LU-1 identifies the development
potential on the site in two levels: Tier 1 and
Tier 2. Tier 1 identifies the maximum
development potential far the site under the
base density as defined in Figure LU-2 and the
Vallco Town Center Specific Plan. Tier 2
identifies the maximum development potential
for the site for projects that have applied for
and received a community benefits density

street and building types for each
area), which includes a discernible
center and edges, public space &t

bonus, as an alternative to the state Density =eater high quality public realm, and
Bonus [aW, which is further defined in the land uses appropriate to the street

Vallco Town Center Specific Plan and which and building typology
requires certain community benefits to be )
incorporated inta the projecl.

1. Reta#t Commercial: Include #high-
performing retail, restaurant and

entertainment uses: Metriatr-—Frfrs
e sire—teet of Fetad that

LU-19.1.6: Connectivity.

Provide a newly configured

complete street grid hierarchy of
streets, boulevards and alleys that

is pedestrian-oriented, connects to
existing streets, and creates walkable
~ urban blacks for buildings and open

; space. It should also incorporate

) transit facilities, provide connections
e to other transit nodes and coordinate

2. Hotel: Encourage a sestess—etass hotel  with the potential expansion of Wolfe
with conference center and active uses  Ropad bridge over Interstate 280
such as #ekee=g main entrances, lobbies, to continue the walkable, bikeable
seta# and restaurants, at key locations, on houlevard concept along Wolfe Road.
the ground floor . The praject should also contribute

3. Residential: Allow residential es-spper  towards a study and improvements to
idears with retail and active uses on the  a potential Interstate 280 trail along
ground floor per the Vallco Town Center  the drainage channel south of the
Specific Plan. Encourage a mix of units for freeway and provide pedestrian and
young professionals, couples and/or active bicycle connections from the project
seniors wha like ta live in an active "town  sites to the trail.
center” environment. LU-19.1.7: Existing Streets.

4. Office: Encourage high-quality office Improve Stevens Creek Boulevard

and Wolfe Road to becorne more bike

and pedestrian-friendly with bike
lanes, wide sidewalks, street trees,
improved pedestrian intersections

to accommodate the connections to

Rasebewd Ninetezn800, srd Main

Street and in the vicinity.

A-12

=1

space arranged in a pedestrian-ariented
street grid with active uses, such as
lobbies, cafes, break rooms, active office
amenities, on the ground floor in key
locations futelaecessiestrest R0
thal front plazas/green space.

LU-9.1.5: “Town Center Layout” Create

streets and blocks laid out using

“transect planning” (appropriate
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EXHIBIT B



RESOLUTION NO. 18-085

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CUPERTINO
APPROVING A GENERAL PLAN AMENDMENT TO DEVELOPMENT
ALLOCATIONS, THE GENERAL PLAN LAND USE MAP AND
DEVELOPMENT STANDARDS RELATED TO THE VALLCO TOWN CENTER
SPECIAL AREA

SECTION I: PROJTECT DESCRIPTION

Application No: GPA-2018-02

Applicant: City of Cupertino

Location: 10101 to 10333 N Wolfe Rd

APN#s: 316-20-080, 316-20-081, 316-20-103, 316-20-107, 316-20-101, 316-20-105,
316-20-106, 316-20-104, 316-20-088, 316-20-092, 316-20-094, 316-20-099,
316-20-100, 316-20-095

SECTION II: RECITALS

WHEREAS, the Housing Element of the Cupertino General Plan identifies the Vallco
Town Center Special Area as being appropriate to accommodate at least 389 dwelling
units to be developed pursuant to a specific plan for the Vallco Town Center; and

WHEREAS, the Vallco Town Center Specific Plan has been developed pursuant to City
Council direction to initiate a project to prepare a specific plan for the Vallco Town Center
Special Area, including any required changes to the adopted goals and objectives for the
Special Area, in order to implement the Housing Element of the Cupertino General Plan
and to plan for anticipated future development activity; and

WHEREAS, pursuant to the City Council direction to conduct extensive public outreach
the City conducted multiple forms of public outreach including two multi-day charrettes,
online civic engagement, open houses and brown bag presentations, comment meetings
etc.; and

WHEREAS, the General Plan Amendment to Development Allocations, the General Plan
Land Use Map and development standards related to the Vallco Town Center Special
Area (the “General Plan Amendment”) is part of the Vallco Town Center Specific Plan,
all as fully described and analyzed in the May 2018 Vallco Special Area Specific Plan
Environmental Impact Report (“Draft EIR”) (State Clearinghouse No. 2018022021), as
amended by the July 2018 Vallco Special Area Specific Plan Environmental Impact Report
Amendment (“EIR Amendment”) and by text revisions in the August 2018 Vallco Special
Area Specific Plan Final EIR document which contains Response to Comments to the
Draft EIR and the EIR Amendment, and the August 30, 2018, September 11, 2018, and

B-1
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September 13, 2018 Supplemental Text Revisions to the Vallco Special Area Specific Plan
Final Environmental Impact Report; (together, the “Final EIR");

WHEREAS, the Final EIR was presented to the Environmental Review Committee
(“ERC”) for review and recommendation on August 31, 2018, and after considering the
Final EIR, and Staff’s presentation, the ERC recommended on a 5-0 vote that the City
Council certify the EIR; and

WHEREAS, following necessary public notices given as required by the procedural
ordinances of the City of Cupertino and the Government Code, the Planning Commission
held a public hearing on September 4, 2018 to consider the General Plan Amendment;

and

WHEREAS, based on substantial evidence in the administrative record, on September 4,
2018 the Planning Commission recommended on a 5-0 vote that the City Council certify
that the Final EIR has been completed in compliance with the California Environmental
Quality Act, Public Resources Code Section 21000 et seq-, and reflects the independent
judgment and analysis of the City, adopt the Findings and Statement of Overriding
Considerations, and implement all of the mitigation measures for the Project that are
within the responsibility and jurisdiction of the City that are identified in Findings, in
substantially similar form to the Resolution presented (Resolution No. 6860); and

WHEREAS, on September 4, 2018, the Planning Com mission recommended on a 4-1 vote
(Liu: no) that the City Council adopt the General Plan Amendment (GPA-2018-05), in
substantially similar form to the Resolution presented (Resolution no. 6861) with
additional recommendations to amend Strategy LU-19.1.2, correct Table LU-1, and
consider a middle tier Development Allocation for the Vallco Town Center Special Area
as more particularly described in Resolution no. 6861; and

WHEREAS, on September 19, 2018 (continued from September 18, 2018), upon due
notice, the City Council has held at least one public hearing to consider the General Plan

Amendment; and

WHEREAS, the City Council of the City of Cupertino is the decision-making body for
this Resolution; and

WHEREAS, after consideration of evidence contained in the entire administrative record,
at the public hearing on September 19, 2018 (continued from September 18, 2018), the
City Council adopted Resolution No. 18-084 certifying the Final EIR, adopting Findings
and a Statement of Overriding Considerations, adopting Mitigation Measures, and
adopting a Mitigation Monitoring and Reporting Program; and

WHEREAS, prior to taking action on this Resolution, the City Council has exercised its
independent judgment in carefully considering the information in the Final EIR and finds
that the scope of this Resolution falls within the certified Final EIR, in that the aspects of

B-2
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the General Plan Amendment proposed in this Resolution that have the potential for
resulting in either a direct physical change in the environment or a reasonably foreseeable
indirect physical change in the environment have been examined in the Final EIR and
therefore, no recirculation of the Final EIR is required.

SECTION III: RESOLUTIONS

NOW, THEREFORE, BE I'T RESOLVED:
After careful consideration of the, maps, facts, exhibits, testimony and other evidence
submitted in this matter, the City Council hereby adopts:

1. Amendments to the General Plan (Application No. GPA-2018-05) as shown in
Exhibit GPA-1 and authorizes the staff to make grammatical, typographical,
numbering, and formatting changes necessary to assist in production of the final
published General Plan; and

2. Changes to the Land Use Map as shown in Exhibit GPA-2.

NOW, THEREFORE, BE IT FURTHER RESOLVED:
The foregoing recitals are true and correct and are included herein by reference as findings.

NOW, THEREFORE, BE [T FURTHER RESOLVED:

The City Council finds this Resolution is within the scope of the EIR and directs the
Director of Community Development to file a Notice of Determination with the Santa
Clara County Recorder in accordance with CEQA guidelines.

PASSED AND ADOPTED this 19th day of September 2018 (continued from September
18, 2018), at a Special Meeting of the City Council of the City of Cupertino by the
following roll call vote:

AYES: Sinks, Chang, Vaidhyanathan
NOES: Paul, Scharf

ABSTAIN: None

ABSENT: Nomne

ATTEST: APPROVED:

(e /Y ol WY K —W

Grace Schmidt, City Clerk DEmiRaeL Mayor, City of Cupertino
CERTIFY THAT fTH
INSTTSLIR“'EJI%S ETHUE AND CORRECT COPY

OF THE ORIG|NALON FILE IN THIS OFFICE
arteSTA o A 20
CITY CLERK OF THE CITY.OF }upgmmo
< 7, "

> /e s
B"@%mr T
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SPECIAL AREAS

EXHIBIT GPA-1
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The City Center subarea is located south of the Central Stevens Creek Boulevard
subarea, between De Anza and Torre Avenue/Regnart Creek. The primary use
for this area is office/residential/hotel/public facilities/commercial retail/mixed-
uses. This subarea is further defined into the City Center Node and Civic Center
Node. The City Center Node includes Cali Plaza. The Civic Center Node includes
City Hall, Cupertino Community Hall, Cupertino Public Library, as well as the
Library Plaza and Library Field.

The East Stevens Creek Boulevard subareais located at the east end of the
Heart of the City Specific Plan area and extends from Portal Avenue to the
eastern city limit. The area is largely defined by the South Vallco Park Gateway
immediately east of the Vatico Town Center Shepping-Distriet Special Area,
which includes Nineteen 800 (formerly known as Rosebowl), The Metropolitan
and Main Street developments. This area is intended as a regional commercial
district with retail/commercial/ office as the primary uses. Office above ground
level retail is allowed as a secondary use, with residential/residential mixed-use
as a supporting use per the Housing Element.

VISION

The Heart of the City area will continue being a focus of commerce, community
identity. social gathering and pride for Cupertino. The area is envisioned as a
tree-lined boulevard that forms a major route for automobiles. but also supports
walking, biking and transit. Each of its five subareas will contribute their
distinctive and unique character, and will provide pedestrian and bicycle links to
adjacent neighborhoods through side street access, bikeways and pathways.
Whiie portions of the area is designated as a Priority Development Area (PDA),
which allows some higher intensity near gateways and nodes, development will
continue to support the small town ambiance of the community. The Stevens
Creek Boulevard corridor will continue to function as Cupertino’s main mixed-
use. commercial and retail corridor. Residential uses. as allowed per the
Housing Element, should be developed in the "mixed-use village” format
described later in the Land Use and Community Design Element.

=
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VALLCO TOWN CENTER SHOPPING-DISTRICT
CONTEXT

The Vallco Town Center Shepping-Bistriet Special Area encompasses
Cupertino's most significant commercial center, formerly known as the Vallco
Fashion Park. This Special Area is located between Interstate 280 and Stevens
Creek Boulevard in the eastern part ofthe city. The North Blaney
neighborhood, an established single-family area, is adjacenton the west side
of the Vallco Town Center Skepping-Distriet. Wolfe Road bisects theareain a
north-south direction—ane-gdivides-Veteo-Shopping-Bistrict-into-distinet
subareas-Vallee-Shopping Bistrict-Gateway-Westand-Valleo Shepping-Bistriet
Gateway-Fast. In recent years there has been some facade improvement to
the Vallco Fashion Mall; however, there has been no major reinvestment in
the mall for decades. Reinvestment is needed to upgrade or replace older
buildings and make other improvements to that this commercial center is
more competitive and better serves the community. Currently, the major
tenants of the mall include a movie lheater, and a bowling alley and-three
patienalretaiters. The Vallco Town Center Shopping Districtis identified as a
separate Special Area given its prominence as a regional commercial
destination and its importance to future planning/redevelopment efforts

3f§f;;,ed REvetice: VALLCO TOWN CENTER SHARRING-BISTRICT
SPECIAL AREA DIAGRAM
Fhe Vallco Town Center Shepaing-Bistriet will

continue to function as a major regional and
community destination. The City envisions this
area as a new mixed-use "town center” and
gateway for Cupertino. It will include an
interconnected street grid network of bicycle
and pedestrian-friendly streets, more
pedestrian-oriented buildings with active
uses lining Stevens Creek Boulevard and
Wolfe Road, and publicly-accessible parks
and plazas that support the pedestrian-
oriented feel of the revitalized area. New
development in the Vallco Town Center Sheppirg
Bistriet should be required to provide /
buffers between adjacent single-family
neighborhoods in the form of boundary walis,
setbacks, landscaping or building transitions.

-

LEGEND
7 Commercial/Office/Residential
&« Transit Route
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NORTH BLANEY
CONTEXT

The North Blaney neighborhood is located in the eastern portion of Cupertino,
north of Stevens Creek Boulevard and east of De Anza Boulevard. This area,
predominantly defined by single-family residential homes, is on the valley

floor with minimal grade changes. Bounded generally by De Anza Boulevard,
Highway 280, Stevens Creek Boulevard, and Perimeter Road, this area is served
by amenities including Portal Park, which includes a number of recreational
amenities such as a tot lot and a recreation building. The Junipero Serra
drainage channel runs along the northern edge of the neighborhood along
Interstate 280. North Blaney is a major north-south corridor through the area.
The Portal Plaza Shopping Center, located in the Heart of the City Special Area,
includes grocery facilities and a variety of neighborhood serving uses. Proximity
to the Vallco Shepping-Matt Special Area in the-Heart-ofthe-City Speciat-Area
provides opportunities for shopping for this neighborhood within close walking
distance. Housing types located in this neighborhood include duplexes, townhomes
and apartments closer to the freeway. The North Blaney Neighborhood includes
Collins Elementary School and Lawson Middle School.

VISION

The North Blaney neighborhood will continue to be mainly
3 residential area. It is anticipated that there may be
limited residential growth in this area on sites that may
be subdivided or redeveloped. No other land use changes
are anticipated in this area. Bicycle and pedestrian
enhancements to North Blaney Avenue will improve the
north-south connection through the city. There is also a
potential to improve the east-west pedestrian and bicycle
connectiaon along the Junipero Serra channel along
Interstate 280.

NORTH BLANEY NEIGHBORHOOD DIAGRAM

LEGEND
Low Density (1-5 DU/Acre)
Low/Medium Density (5-10 DU/Acre)
Medium Density {10-20 DU/Acre)

2% Industrial/Residential

W79 Quasi-Public/Institutional

== Public Facilities

g Commercial/Residential

W Parks and Open Space

4@ Transit Route




CHAPTER 3: LAND USE AND COMMUNITY DESIGN ELEMENT

LU-1.2.3: Unused Development
Allocation.

Unused development allocations
may be re-assigned to the citywide
allocation table per Planning Area,
when development agreements and
development permits expire.

LU-1.2.4: Neighborhood Allocation.
Allocate residential units in
neighbarhoods through the building
permit process unless subdivision
or development applications are
required.

POLICY LU-1.3: LAND USE INALL
CITYWIDE MIXED-USE DISTRICTS
Encourage land uses that support the
activity and character of mixed-use
districts and economic goals.

STRATEGIES:

L.U-1.3.1: Commercial and Residential
Uses.

Review the placement of commercial
and residential uses based on the
following criteria:

1. All mixed-use areas with
commercial zoning will require
retail as a substantial component.
The North De Anza Special Area is
an exception.

2. All mixed-use residential projects
should be designed on the “mixed-
use village" concept discussed
earlier in this Element.

-

G b At e by b e B

On sites with a mixed-use residential
designation, residential is a permitted
use only on Housing Element sites and
in the Monta Vista Village Special Area.

Conditional use permits will be
required on mixed-use Housing
Element sites that propose units above
the allocationin the Housing Element,
and on non-Housing Element mixed-
use sites, unless otherwise allowed in

a Specific Plan. )

LU-1.3.2: Public and Quasi-Public Uses.
Review the placement of public and
quasi-public activities in limited areas
in mixed-use commercial and office
zones when the following criteria

are met:

1.

The proposed use is generally
in keeping with the goals for
the Planning Area, has similar
patterns of traffic, populatian
or circulation of uses with the
area and does not disrupt the
operations of existing uses.

The building form is similar to
buildings in the area {commercial
or office forms). In commercial
areas, the building should maintain
a commercial interface by
providing retail activity, storefront
appearance or other design
considerations in keeping with the
goals of the Planning Area.

B-8
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POLICY LU-1.4: PARCEL ASSEMBLY POLICY LU-1.6: JOBS/HOUSING
Encourage parcel assembly and BALANCE

discourage parcelization to ensure Strive for a more balanced ratio of
that infill development meets City jobs and hausing units.

standards and provides adequate
buffers to neighborhoods.

POLICY LU-1.5: COMMUNITY HEALTH
THROUGH LAND USE
Promote community health through
land use and design.

Table LU-1: Citywide Development Allocation Between 2014-2040

I T IR T N
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CHAPTER 3: LAMND USE AND COMMUNITY DESIGN ELEMENT

VALLCO TOWN CENTER SHOPPING-DISTRICT SPECIAL AREA

The City envisions a complete redevelopment of the existing Vallco Fashion Mall
into a vibrant mixed-use “town center” that is a focal point for regional visitors and
the community. This new Vallco Tow n Center ShoppingBistriet will become a
destination for shopping. dining and entertainment in the Santa Clara Valley.

POLICY LU-19.1: SPECIFIC PLAN LU-19.1.2: Parcel Assembly.

tmplement the Vallco Town Center Parcel assembly and a masler site development
Specific Plan and apply the adopled plan for complete redevelopment of the site is
vision, policies or development required prior to issuance of other implementing
standards in the review of any per s gddipgresidentialand-officeuses,
development on the site including the  Pareetizatien-is-highty-disesuraged-in-erderte
street layoul, land uses, design preserve-the-site forredevatoprnentin-the-future
standards and guidelines, and Accommodate parcelization needs of certain

infrastructure improvements required. development lypes, such as senior housing o
The Vallco Town Center Specific Plan  affordable housing. or if demonsirated to be
wittBe is based on the following necessary for financing reasons

strategies:

STRATEGIES:

LU-19.1.1: Master Developer.
Redevelopment will require a master
developer in order o remove the

LU-19.1.3: Complete Redevelopment. The “tewn
eenter- Any site development plass should be
based on complete redevelospment of the sitein
order to ensure that the site can be planned to

obstacles to the development of a carry out the community vision 11 the specilic plan.
cohesive district with the highest LU-19.1.4: Land Use.
{evels of urban design. Thefslipwmgusesare shewed-on-the-site-lsce

Uses allowed on the site shall be as shownin the
h Vallco Town Center Specific Plan and generally

include residential, office, commercial
{including retail, restaurant. entertainment and




CHAPTER 3: LAND USE AND COMMUNITY DESIGN ELEMENT

Table LU-1 identifies the development
potential on the site in two levels: Tier 1 and
Tier 2. Tier 1 identifies the maximum
development potential for the sile under the
base density as defined in Figure LU-2Z and the
Vallco Town Center Specific Plan. Tier 2
identifies the maximum development potential
far the site for projects that have applied for
and received a community benefits density
bonus, as an alternative to the state Density
Bonus law. which is further defined in the
Vallco Town Center Specific Plan and which
requires certain community benefits to be
incorporated into the project.

1. Retait Commercial: Include Hhigh-
performing retail, restaurant and
entertainment uses: MaiptatR-a-RimUrA
of-600-000-square-feet of retail that

provide a good source of sales tax for the
City. Entertainment-uses-may-be-inetuded
but-shat-consist-ef-re-rere-than-30

2. Hotel: Encourage a busiress-etass hotel
with conference center and active uses
such as tretudipg main entrances, lobbies,
retait and restaurants. al key localions, on
the ground floor .

3. Residential: Allow residential er-upper
Hoers with retail and active uses on the
ground floor per the Vallco Town Center
Specific Plan. Encourage a mix of units for

Jen=ral ol 3n Toarmminily vosen 2018 Zie)

street and building types for each
area), which includes a discernible
center and edges, public space at

genter, high quality public realm, and
land uses appropriate to the street
and building typology.

LU-19.1.6: Connectivity.

Provide a newly configured

complete street grid hierarchy of
streets, boulevards and alleys that

is pedestrian-oriented. connects to
existing streets, and creates walkable
urban blocks for buildings and open
space. It should also incorporate
transit facilities, provide connections
to other transit nodes and coordinate
with the potential expansion of Wolfe
Road bridge over Interstate 280

to continue the walkable, bikeable
boulevard concept along Wolfe Road.
The project should also contribute
towards a study and improvements to
a potential Interstate 280 trail along
the drainage channel south of the
freeway and provide pedestrian and

young professionals, couples and/or activebicycle connections from the project

seniors who like to live in an active "town
center” environment.

4. Office: Encourage high-quality office
space arranged ina pedestrian-ariented
street grid with active uses, such as
lobbies. cafes, break rooms. active office
amenities, on the ground floor in key
locations publiely-aceessible-street and
lhat [ront plazas/green space.

LU-9.1.5; “Town Center Layout” Create

streets and blocks laid out using

“transect planning” (appropriate

sites to the trail.
LU-19.1.7: Existing Streets.
Improve Stevens Creek Boulevard
and Wolfe Road to becorme more bike
and pedestrian-friendly with bike
lanes, wide sidewalks, street trees,
improved pedestrian intersections
to accommodate the connections to
Resebewt Nineteen800, and Main

Street and in the vicmily

B-12
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EXHIBIT C



RESOLUTION NO. 18-085

A RESOLUTION OF THE CITY COUNCIL OF THECITY OF CUPERTINO
APPROVING A GENERAL PLAN AMENDMENT TO DEVELOPMENT
ALLOCATIONS, THE GENERAL PLAN LAND USE MAP AND
DEVELOPMENT STANDARDS RELATED TOTHE VALLCO TOWN CENTER
SPECIAL AREA

P

T

SECTION I: PROIECT DESCRIPTION

Application No: GPA-2018-02

Applicant: City of Cupertino
Location: 10101 ta 10333 N Wolfe Rd
APNf#s: 316-20-080, 316-20-081, 316-20-103, 316-20-107, 316-20-101, 316-20-105,

316-20-106, 316-20-104, 316-20-088, 316-20-092, 316-20-094, 31 6-20-099,
316-20-100, 316-20-095

SECTION [I: RECITALS

P A e

WHEREAS, the Housing Element of the Cupertino General Plan identifies the Vallco
Town Center Special Area as being appropriate to accommodate at least 389 dwelling
units to be developed pursuant to a specific plan for the Vallco Town Center; and

WHEREAS, the Vallco Town Center Specific Plan has been developed pursuant to City
Council direction to initiate aproject to preparea specific plan for the Vallco Town Center
Special Area, including any required changes to the adopted goals and objectives for the
Special Area, in order to im plement the Housing Element of the Cupertino General Plan
and to plan for anticipated future development activity; and

WHEREAS, pursuant to the City Council direction to conduct extensive public outreach
the City conducted multiple forms of publicoutreach including two multi-day charrettes,
online civic engagement, open houses and brown bag presentations, comment meetings
etc.; and

WHEREAS, the General Plan Amendment to Development Allocations, the General Plan
Land Use Map and development standards related to the Vallco Town Center Special
Area (the “General Plan Amendment”) is part of the Vallco Town Center Specific Plan,
all as fully described and analyzed in the May 2018 Vallco Special Area Specific Plan
Environmental Impact Report (“Draft EIR") (State Clearinghouse No. 2018022021), as
amended by theJuly 2018 Vallco Special Area Specific Plan Environmental Impact Report
Amendment (“EIR Amendment”) and by text revisions in the August 2018 Vallco Special
Area Specific Plan Final EIR document which contains Response to Comments to the
Draft EIR and the EJIR Amendment, and the August 30, 2018 September 11, 2018, and
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September 13, 2018 Supplemental Text Revisions to the Vallco Special Area Specific Plan
Final Environmental Impact Report; (together, the “Final EIR");

WHEREAS, the Final EIR was presented to the Environmental Review Committee
(“ERC") for review and recommendation on August 31, 2018, and after considering the
Final EIR, and Staff's presentation, the ERC recommended on a 5-0 vote that the City
Council certify the EIR; and

WHEREAS, following necessary public notices given as required by the procedural
ordinances of the City of Cupertino and the Government Code, the Planning Commission
held a public hearing on September 4, 2018 to consider the General Plan Amendment;
and

WHEREAS, based on substantial evidence in the administrative record, on September 4,
2018 the Planning Commission recommended on a 5-0 vote that the City Council certify
that the Final EIR has been completed in compliance with the California Environmental
Quality Act, Public Resources Code Section 21000 et seq., and reflects the independent
judgment and analysis of the City, adopt the Findings and Statement of Overriding
Considerations, and implement all of the mitigation measures for the Project that are
within the responsibility and jurisdiction of the City that are identified in Findings, in
substantially similar form to the Resolution presented (Resolution No. 6860); and

WHEREAS, on September 4, 2018, the Planning Commission recommended on a 4-1 vote
(Liu: no) that the City Council adopt the General Plan Amendment (GPA-2018-05), in
substantially similar form to the Resolution presented (Resolution no. 6861) with
additional recommendations to amend Strategy LU-19.1.2, correct Table LU-1, and
consider a middle tier Development Allocation for the Vallco Town Center Special Area
as more particularly described in Resolution no. 6861; and

WHEREAS, on September 19, 2018 (continued from September 18, 2018), upon due
notice, the City Council has held at least one public hearing to consider the General Plan
Amendment; and

WHEREAS, the City Council of the City of Cupertino is the decision-making body for
this Resolution; and

WHEREAS, after consideration of evidence contained in the entire administrative record,
at the public hearing on September 19, 2018 (continued from September 18, 2018), the
City Council adopted Resolution No. 18-084 certifying the Final EIR, adopting Findings
and a Statement of Overriding Considerations, adopting Mitigation Measures, and
adopting a Mitigation Monitoring and Reporting Program; and

WHEREAS, prior to taking action on this Resolution, the City Council has exercised its
independent judgment in carefully considering the information in the Final EIR and finds
that the scope of this Resolution falls within the certified Final EIR, in that the aspects of

@
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the General Plan Amendrment proposed in this Resolution that have the potential for
resulting in either a direct physical change in the environment or a reasonably foreseeable
indirect physical change in the environment have been examined in the Final EIR and
therefore, no recirculation of the Final EIR is required.

SECTION MI: RESOLUTIONS

NOW, THEREFORE, BE [T RESOLVED:
After careful consideration of the, maps, facts, exhibits, testimony and other evidence
submitted in this matter, the City Council hereby adopts:

1. Amendments to the General Plan (Application No. GPA-2018-05) as shown in
Exhibit GPA-1 and authorizes the staff to make grammatical, typographical,
numbering, and formatting changes necessary to assist in production of the final
published General Plan; and

2. Changes to the Land Use Map as shown in Exhibit GPA-2,

NOW, THEREFORE, BE [T FURTHER RESOLVED:
The foregoing recitals are true and correct and are included herein by reference as findings.

NOW, THEREFORE, BEI'T FURTHER RESOLVED:

The City Council finds this Resolution is within the scope of the EIR and directs the
Director of Community Development to file a Notice of Determination with the Santa
Clara County Recorder in accordance with CEQA guidelines.

PASSED AND ADOPTED this 19th day of September 2018 (continued from September
18, 2018), at a Special Meeting of the City Council of the City of Cupertino by the
following roll call vote:

AYES: Sinks, Chang, Vaidhyanathan
NOES: Paul, Schaurt

ABSTAIN: None

ABSENT: None

ATTEST: APPROVED:

e R s~ S
A ulf 02 (5 / T“ ‘

(
Grace Schmidt, City Clerk 1}, Mayor, City of Cupertino
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Figure PA-1

SPECIAL AREAS
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The City Center subarea is located south of the Central Stevens Creek Boulevard
subarea, between De Anza and Torre Avenue/Regnart Creek. The primary use
for this area is office/residential/hotel/public facilities/commercial retail/mixed-
uses. This subarea is further defined into the City Center Node and Civic Center
Node. The City Center Node includes Cali Plaza. The Civic Center Node includes
City Hall, Cupertino Community Hall, Cupertino Public Library, as well as the
Library Plaza and Library Field.

The East Stevens Creek Boulevard subarea is located at the east end of the
Heart of the City Specific Plan area and extends from Portal Avenue to the
eastern city limit. The area is largely defined by the South Vallco Park Gateway
immediately east of the Vallco Town Center Shepping-Bistriet Special Area,
which includes Nineteen 800 (formerly known as Rosebowl), The Metropolitan
and Main Street developments. This area is intended as a regional commercial
district with retail/commercial/ office as the primary uses. Office above ground
level retail is allowed as a secondary use, with residential/residential mixed-use
as a supporting use per the Housing Element.

VISION

The Heart of the City area will continue being a focus of commerce, community
identity, social gathering and pride for Cupertino. The area is envisioned as a
tree-lined boulevard that forms a major route for automobiles, but also supports
walking, biking and transit. Each of its five subareas will contribute their
distinctive and unique character, and will provide pedestrian and bicycle links to
adjacent neighborhoods through side street access, bikeways and pathways.
While portions of the area is designated as a Priority Development Area {PDA).
which allows some higher intensity near gateways and nodes, development will
continue to support the small town ambiance of the community. The Stevens
Creek Boultevard corridor will continue to function as Cupertino’s main mixed-
use, commercial and retail corridor. Residential uses, as allowed per the
Housing Element, should be developed in the “mixed-use village” format
described later in the Land Use and Community Design Element.

-
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VALLCO TOWN CENTER SHOPPRINGDISTRICT
CONTEXT

The Vallco Town Center Shepging-Ristret Special Area encompasses
Cupertino's most significant commercial center, formerly known as the Vallco
Fashion Park. This Special Area is located between Interstate 280 and Stevens
Creek Boulevard in the eastern part of thecity. The North Blaney
neighborhood, an established single-family area, is adjacent on the west side
of the Vallco Town Center Shepping-Bistrict. Wolfe Road bisects the areaina

i

north-south direction; : : :

Goteway-Fast. In recent years there has been some facade improvement to
the Vallco Fashion Mall; however, there has been no major reinvestment in
the mall for decades. Reinvestment is needed to upgrade or replace older
buildings and make other improvements to that this commercial center is
more competitive and better serves the community. Currently, the major
tenants of the mall include a movie theater, and a bowling alley end-three
Aatiopalretailers. The Vallco Toewn Center Shopping District is identified as a
separate Special Area given its prominence as a regional commercial
destination and its importance to future planning/redevelopment efforts

CAIHE VALLCO TOWN CENTER SHORRING BieToicy
MASION SPECIAL AREA DIAGRAM

Fhe Vallco Town Center Shepping-Bistriet will
continue to function as a major regional and
community destination. The City envisions this
area as a new mixed-use “town center” and
gateway for Cupertino. It will include an
interconnected street grid network of bicycte
and pedestrian-friendly streets, more
pedestrian-oriented buildings with active
uses lining Stevens Creek Boulevard and
Wolfe Road, and publicly-accessible parks
and plazas that support the pedestrian-
oriented feel of the revitalized area. New
development in the Vallco Town Cen ter Shepsing
Pistriet should be required to provide

buffers between adjacent single-family
neighborhoods in the form of boundary wvalls,
setbacks, landscaping or building transitions.

-

LEGEND

01 Commercial/Qffice/Residential
4> Transit Route
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NORTH BLANEY
CONTEXT

The North Blaney neighborhood is located in the eastern portion of Cupertino,
north of Stevens Creek Boulevard and east of De Anza Boulevard. This area,
predominantly defined by single-family residential homes, is on the valley

floor with minimal grade changes. Bounded generally by De Anza Boulevard,
Highway 280, Stevens Creek Boulevard, and Perimeter Road, this area is served
by amenities including Portal Park, which includes a number of recreational
amenities such as a tot lot and a recreation building. The Junipero Serra
drainage channel runs along the northern edge of the neighborhood along
Interstate 280. North Blaney is a major north-south corridor through the area.
The Portal Plaza Shopping Center, located in the Heart of the City Special Area,
includes grocery facilitiesand a variety of neighborhood serving uses. Proximity

to the Vallco Shepping-Mall Special Area. inthe-Heartef-the-City-Special-Area

provides opportunities for shopping far this neighborhood within close walking

distance. Housing types located in this neighborhood include duplexes, townhomes

and apartments closer to the freeway. The North Blaney Neighbarhood includes
Collins Elementary School and Lawson Middle School.

VISION

The North Blaney neighborhood will continue to be mainly
a residential area. It is anticipated that there may be
limited residential growth in this area on sites that may
be subdivided or redeveloped. No other land use changes
are anticipated in this area. Bicycle and pedestrian
enhancements to North Blaney Avenue will improve the
north-south connection through the city. There is also a
potential to improve the east-west pedestrian and bicycle
connection along the Junipero Serra channel along
Interstate 280.

LEGEND
Low Density (1-5 DU/Acre)
Low/Medium Density (5-10 DU/Acre)
Medium Density {10-20 DU/Acre)
Industrial/Residential
Quasi-Public/Institutional 3
I Public Facilities OF

= Commercial/Residential \
Parks and Open Space

‘ <@ Transit Route

&11311!3_111!!11111111111
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LU-1.2.3: Unused Development
Allocation.

Unused development allocations
may be re-assigned to the citywide
allocation table per Planning Area,
when development agreements and
development permits expire.

LU-1.2.4: Neighborhood Allocation.
Allocate residential units in
neighborhoods through the building
permit process unless subdivision
or development applications are
required.

POLICY LU-1.3: LAND USE IN ALL
CITYWIDE MIXED-USE DISTRICTS
Encourage land uses that support the
activity and character of mixed-use
districts and economic goals.

STRATEGIES:

LU-1.3.1: Commercizl and Residential
Uses.

Review the placement of commercial
and residential uses based on the
following criteria:

1. All mixed-use areas with
commercial zoning will require
retail as a substantial component.
The North De Anza Special Area is
an exception.

2. All mixed-use residential projects
should be designed on the "mixed-
use village" concept discussed
earlier in this Element.

-

On sites with a mixed-use residential
designation, residential is a permitted
use only on Housing Element sites and
in the Monta Vista Village Special Area.

Conditional use permits will be
required on mixed-use Housing
Element sites that propose units above
the allocation in the Housing Element,
and on non-Housing Element mixed-
use sites. unless otherwise allowed in
a Specific Plan,

LU-1.3.2: Public and Quasi-Public Uses.
Review the ptacement of public and
quasi-public activities in limited areas
in mixed-use commercial and office
zones when the following criteria

are met:

1.

The proposed use is generally
in keeping with the goals for
the Planning Area, has similar
patterns of traffic, population
or circulation of uses with the
area and does not disrupt the
operations of existing uses.

The building form is similar to
buildings in the area {commercial
or office forms). In commercial
areas, the building should maintain
a commercial interface by
providing retail activity, storefront
appearance or other design
considerations in keeping with the
goals of the Planning Area

C-8
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POLICY LU-1.4: PARCEL ASSEMBLY

Encourage parcel assembly and
discourage parcelization to ensure
that infill development meets City
standards and provides adeguate

buffers to neighborhoods.

BALANCE

POLICY LU-1.6: JOBS/HOUSING

Strive for a more balanced ratio of

jobs and housing units.

POLICY LU-1,5: COMMUNITY HEALTH
THROUGH LAND USE
Promote community health through
land use and design.

Table LU-1: Citywide Development Allocatian Between 20

14-2040

general plan {community vision 2015 - 2040)

I et 3 1ot o GE, 1 e fy L MSETS T T - -1 =
current current current cune{ﬂ '
bulit bulldout | svaitable| bullt bulidout | availsble| bulit buildout | available bullt | buiidout | available

. ___loszaong) | . zom)_ | lozeoe) ) foazame) |
'l:im 1,351,730 214,500 793,270 |2.447,s_uu 2,464,613 17,13 404 526 122 1,336 1,806 489
Vallco: TE1 1207774 600,000 | | 755000 | 7sbo0a| 148 | 338 | 1 T[T | noSk | Z0%
Town' 51,101,774| 120,7774 . < 2,000,000 (2,000000( 148 | 339 181 - l 388 288
Comtor= Twr2 1207774 | 4afiooo | | | 1seosoohsoosoedl e | 39 | 1 . _l.2eA | BEER_
Homestead = 291,408 291408 - 69,550 88,550 . 120 128 . 600 750 150

e O B e e e TR S T A (. = R v I
N.DoAnza | 56708 | 58708 ] ] [z,om.om | 208102 i : | 138 \ % | 49 l 146 | 97

e A e e e —— - JSE———L R - . S ﬁ- i} -3.1_5. = A e ——— ————————
W. valico 133,147 | 133,147 . 3,068,676 3,069,676 - Lpid - 554 1154 800
S.De Anza | 352,283 l 352,283 | - | 130,708 ‘ 130,708 } - | 3is \ 1is | - (1 8 | :
Bubb . - s 444753 444753 . . 5 . . . =
\“,“imv"" 94,051 | 99,888 | §,847 | 443,940 | 456735 | 13585 . l - - 828 278 50
Other 144,064 | 144964, . 119888 | 119,896 . 5 . 18,039 | 18,166 127
Major = - ) 53 . % . , < ~
—f e et 109,838 s:;:s,o_lﬂi 522118 > | i

Al TR AT g 220005 [ R05826 [ 11 Y29 13 24,93 vy
Citywids | 3,632,065 | 4,430, 798,917 | 8,818,179 | 11,470,005 2.5338236 1116 18 313 \ 21,412 _si%ﬂ
With VTC Tier 21 3,632,068 3,708,208 10,970,005 | 2,053,826/ 1,118 1,629 313 25828 | 4414
L bt e Ot gte Fparientaialocuterittm-the-Yetco-Shaprry Eivetrictare commgEniapns - Spechc-nrbengethpted ortrrees by-ieydi 204
HaSpecticSinrrmtadapted-in it thte Sily wif corsderthe= ..:..d.,..'.,::.%; :3‘..‘.-.. art i emdertithalies e inrYatic o Shopprg Erstre S the-HeusingrSement
5.".,;“.. $3 oo miorme e Qe e e A GG tan et :'-(lu?.-} s Foms iyt

“The Welkko Tawn Cenfer Spagific Plan Authorizes & conl

muniy benelits densify boous 35 an alternative fo

the Stale Dansily Ronus f oropased devalopment meals specified

Crtena. The aoplhicable Devefopment Allbcatons, i thee Cily aporives a communidy boneflis densily bonus, 3re ide: Wified a5 Ter 2 m Talile LU-17

 For @ Tiar D proioct in the vailco Town Center Specid

IArea an additional 250,000 squate Fe2l of allocation /s allowed for affice amanily space, as velined in the Valkco
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Figure LU-2
COMMUNITY FORM DIAGRAM

Stelling Gateway

West of Stelling Road:

Maximum Residential Density fl

16 units per acre (southwest o@lli—

carner of Homestead and

Stelling Roards) 35 units Ger
norhwes! corer of

[-280 and Steliing Road)

Maximum Height
30 reet

East of Stelling Road:
Maximum Residential Density
3D units per acre

Maximum Height

45 tpay
J
Oaks Gateway

Maximum Residential Density

25 units per acre

Maximum Height

45 rast i
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Maximum Residential Density §i “ e * -
25 units per acre “ H.
Maximum Height i A n- ’
45 feel “ J_s -f-
o e s s o o e e ) “e 1 [a)
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1 | - -85 Ul <
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North Crossroads Node .4 P 1
Maximum Residential Density ra. “ —-
25 Hnits per acre “i.. “ _f_l&.!li.v..._l i
Maximum Height 0 I
45 feet : i
i e
! i
4 i
i 1
i ]
o i i
Building Planes: i i
e Maintain the primary building bulk below a 1:1 slope line drawn from “ “
the arterial/boulevard curb line or lines except for the Crossroads Area g - SR
and the Vallco Town Center Special Area. ] 1
e For the Crossroads area, see the Crossroads Streetscape Plan. “ "II “
« For the Vallco Town Center Special Area, see the Vallco Town Center S lla_

Specific Plan.
e For projects adjacent to r

e For the North and South Vallco Park areas
of setback for every 1 foot of building heig
Wolfe Road and Tantau Avenue curb line.

esidential areas: Heights and setbacks adjacent to residential areas will be determined during project review.
i istri ; - Maintain the primary building bulk below a 1.5:1 (i.e., 1.5 feet
ht) slope drawn from the Stevens Creek Blvd. and Homestead Road curb lines and below 1:1 slope line drawn from

Rooftop Mechanical Equipment: Rooftop mechanical equipment and utility structures may exceed stipulated height limitations if they are enclosed, centrally
located on the roof and not visible from adjacent streets.
Priority Housing Sites: Notwithstanding the heights and densities shown above, the maximum heights and densities for Priority Housing Sites identified in the
adopted Housing Element shall be as reflected in the Housing Element.
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Homestead Special Area

C-13

Maximum Residential Density

Up to 35 units per acre per General Plan Land Use Map

15 units per acre (southeast corner of Homestead Road
and Blaney Avenue)

Maximum Height

30 feet, or 45 feet (south side between De Anza and Stelling)

North De Anza Gateway

Maximum Residential Density
35 untts per acre . 1 . . - -
Maximum Height Maximum Residential Density Maximum Height

45 teat 25 units per acre 60 feet

North Vallco Park Special Area

:mmqm of the City Special ?m.m

North Valico Gateway

West of Wolfe Road: Maximum Residential Density

Maximum Residential Density 26 or 35 (South Vallco) units per acre

Maximum Height

45 feet, or 30 feet where designated by hatched line

East of Wolfe Road:
Maximum Residential Density

North De Anza Special Area

Maximum Residential Density Maximum Height
25 units per acre 45 feet

—_— e L b — T . - = = —

Maximum Residential Density

25 (north of Bollinger) or 5-15 (south of 85) units per acre
Maximum Height

30 feet

) {
F
)
LY

1

Monta Vista Village Special Area

F }
South Valico Park Maximum Residential Density

Maximum Residential Density Up r.u 156 c:ﬁm.cmﬁ acre per General Plan Land Use Map
35 units per acre Maximum Height




B South Vallico Park

Maximum Residential Density

E b T

Maximum Height

45 teat or B

City Center Node

Maximum Residential Density

T 3TN G

m Height

S asel

a8 S

Legend

Special Areas

[ ] Homestead

' North Valico Park
[T Heart of the City

I North De Anza
South De Anza

[ | Monta Vista Village
~ | Bubb Road

s —

_| Vallco Town Center

Neighborhoods

i

TS M

O
*

Neighborhoods

Hillside Transition

Urban Service Area
Sphere of Influence

Urban Transition

City Boundary

Boulevards (Arterials)
Avenues (Major Collectors)
Avenues (Minor Collectors)
Key Intersections

Neighborhood Centers

Maximum Residential Density

Up to 15 units per acre per General Plan Land Use Map
Maximum Height

Up to 30 feet

Bubb Road Special Area

Maximum Residential Density Maximum Height
20 units per acre 45 feet

“valico |

West-of WolicRd Eastof Wole-Rd
Maximum Residential Density Maximum-Residential-
Tier 1: 35 units per acre Density —
35-uRitsperacre

x . M W
e |

Tier 2; 52.5 units per acre in
areas where the Vallco Town
Center Specific Plan
autharizes a community
penefils density bonus as an
| alternative to the State

Dm:m:x Bonus

Maximum Height
Per Specific Plan

Neighborhoods

Maximum Residential Density

As indicated in the General Plan Land Use Map;

15 units per acre for Neighborhood Commercial Sites
Maximum Height

30 feet
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VALLCO TOWN CENTER SHOPPING-DISTRIGT SPECIAL AREA

The City envisions a complete redevelopment of the existing Valleo Fashion Mall
into a vibrant mixed-use “town center” that is a focal point for regional visitors and
the community. This new Valico Tawn Center Shepping-Bistrst will become a
destination for shopping. dining and entertainment in the Santa Clara Valley.

POLICY LU-19.1: SPECIFIC PLAN
Implement the Vallco Town Center
Specific Plan and apoply the adopted
vision, policies or developmenl
standards in Lhe review af any
development on the site including the
street layoul, land uses, design
standards and guidelines, and
infrastructure improvements required.
The Vallce Town Cenler Specific Plan
weit-ke |s based on the following
strategies:

STRATEGIES:

LU-19.1.1: Master Develaper.
Redevelopment will require a master
developer in order to remove the
obstacles to the development of a
cohesive district with the highest
levels of urban design.

-

LU-19.1.2: Parcel Assembly.

Parcel assembly and a master site development
plan for complete redevelopment of the site is
required prior to issuance of other implementing
permits sdding-residentiat-and-affice-yses.
Accommodate parcelization needs of certain
development types. such as senior housing or
affordable housing, or if demonsirated lo be
necessary for financing reasons.

LU-19.1.3: Complete Redevelopment. The “ewn
genier= Any site development plars should be
based on complete redevelopment of the site in
order to ensure that the site can be planned to
carry out the community vision in Lthe specific plan.

LU-19.1.4: Land Use.

Uses allowed on the site shall be as shown in the
Valtlco Town Center Specific Plan and generally
nclude residential, office, commercial

lincluding retail, restaurant, entertsinmentand
cultural uses), and hotel uses.

tetgeceececeOeOOEROOTCTRERNRQRQEOENY
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Table LU-1 identifies the development
potential an the site in two levels: Tier 1 aid
Tier 2. Tier 1 identifies the maxirmum
development potential for the site under the
base density as defined in Figure LU-2 and the
Vallco Town Center Spacific Plan. Tier 2
identifies the maximum development petential
for the site for projects that have applied for
and received a commurniity benefits density
bonus, as an allernative to the state Density
Bonus law, which is further defined in the
Vallco Town Center Specific Plan and which
requires certain community benefils to be
incarporated into the project.

1. Retail Commercial: Include Hhigh-
performing retail, restaurant and
entertainment uses: Mairtaina-mirimum
o-608:000-seuare-feet of retail that
provide a good source of sales tax for the
City. Entertainment-usesray-be-ncluded
butshalicossistefre-mere-than20

2. Hotel: Encourage a susinessetass hotel
with conference center and active uses
such as {asteding main entrances, lobbies,
retalt and restaurants, at key locations. on
the ground floor .

3. Residential: Allow residential @sugper
flzers with retail and active uses on the
ground floor per the Valleo Town Cenler
Specific Plan, Encourage a mix of units for

| general pian communits « sion 2015 - 7740

street and building types for each
area), which includes a discernible
center and edges, public space &+

septer high quality public realm, and
land uses appropriate to the street
and building typology.

LU-19.1.6: Connectivity.

Provide a newly configured

complete street grid hierarchy of
streets, boulevards and alleys that

is pedestrian-oriented, connects to
existing streets, and creates walkable
urban blocks for buildings and open
space. It should also incorporate
transit facilities, provide connections
to other transit nodes and coordinate
with the potential expansion of Wolfe
Road bridge over Interstate 280

to continue the walkable, bikeable
boulevard concept along Walfe Road.
The project should also contribute
towards a study and improvements to
a potential Interstate 280 trail along
the drainage channel south of the
freeway and provide pedestrian and

young professionals, couples and/or active bicycle connections from the project

seniors who like to live in an active “town
center” environment.

4, Office: Encourage high-quality office
space arranged in a pedestrian-oriented
street grid with active uses, such as
lobbies, cafes, break rooms, aclive office
amenilies. on the ground floor in key
localions gubliclyaceessiblestreet and

Lhal fronlt plazas/green space

LU-9.1.5: “Town Cenfer Layout™ Create
streets and blocks laid out using
"transect planning” (appropriate

sites to the trail.
LU-19.1.7: Existing Streets.
Improve Stevens Creek Boulevard
and Wolfe Road to become more bike
and pedestrian-friendly with bike
lanes, wide sidewalks, street trees,
improved pedestrian intersections
to accommodate the connections to
Resebew! NineleenB00, and Main

Street and in the vicinily.
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NIELSEN MERKSAMER GOVERNMENT  DVOCACY

NIELSEN MERKSAMER PARRINELLO GROSS & LEONILLP

December 6, 2018

VIA EMAIL AND FIRST CLASS MAIL

Grace Schmidt, City Clerk

City of Cupertino

Cupertino City Hall, 10300 Torre Avenue
Cupertino, California 95014

Re: Referendum of City of Cupertino Resolution No. 18-085

Dear Ms. Schmidt:

We are writing on behalf of Vallco Property Owner, LLC regarding the
referendum (the “Referendum”) of City of Cupertino Resolution No. 18-085, titled
“A Resolution of the City Council of the City of Cupertino Approving a General Plan
Amendment to Development Allocations, the General Plan Land Use Map and
Development Standards Related to the Vallco Town Center Special Area” (the
“General Plan Amendment”). On October 30, 2018, we submitted a Public
Records Act request for a blank copy of the Referendum petition. We received
your response to our request on November 9, 2018, and have reviewed the
petition for compliance with the mandatory requirements of the California
Elections Code.

In short, the Referendum petition fails to provide the full and accurate text
of the resolution being referred, as required by the California Elections Code. This
failure to comply with the Elections Code unlawfully deprived signers of the
statutorily required information necessary to intelligently exercise their electoral
rights. The Referendum petition is therefore facially defective and cannot be
certified.

1. The Referendum Petition Failed to Include the Full Text of the
Ordinance in Violation of Elections Code section 9238.

The Referendum petition plainly fails to comply with section 9238 of the
California Elections Code, which mandates that the “full text” of a municipal
referendum be included in a petition circulated for voter signatures. The General

SAN FRANCISCO BAY AREA SACRAMENTO
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SAN RAFAEL, CA 94901 SACRAMENTO, CA 95814
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Plan Amendment indicates what changes are being made to the General Plan by
showing additions in underline and deletions in strikethreugh. Page LU-13 of the
General Plan Amendment contains a critically important table, titled “Table LU-1:
Citywide Development Allocation Between 2014-2040.” In Table LU-1, the
General Plan Amendment makes significant alterations to the development
allocations for Vallco, reducing the square footage allocated to office by up to
1,250,000 square feet, and increasing the number of units allocated to residential
development by as much as 2,543 units (or more than 7.5 times the number of
residential units previously allocated). These changes are shown by striking out
the current development allocations, and replacing them with new allocations in
underlined text. Significantly, these key changes to the development allocations
are not shown or otherwise discussed elsewhere in the GPA Resolution. In short,
the amendments contained in Table LU-1 are arguably the most significant
change to the City’s General Plan.

As shown in Exhibit A hereto, however, Referendum proponents failed to
faithfully reproduce the General Plan Amendment as adopted by the City Council,
and the Referendum petition circulated for voter signatures completely omitted
the strikethroughs of the current allocations. As such, signers had absolutely no
way to determine how the allowable uses for the Vallco property were changing.
They were left completely in the dark.

A long line of California cases have struck down initiative and referendum
petitions that failed to comply with the formatting provisions of the Elections
Code, especially those such as section 9238, which is intended to provide
information to petition signers. (See, e.g., Mervyn's v. Reyes (1998) 69 Cal.App.4th
93, 104-05 [relying on an “unbroken line of initiative and referendum cases
covering the period 1925 to 1998” to strike down a petition for failing to include
the full text of the measure].) Moreover, where, as here, a referendum petition
fails to comply with the statutory requirements, local elections officials have the
ministerial duty to reject the petition and must refuse to take any action on it. (Id;
see also Billig v. Voges (1990) 223 Cal.App.3d 962, 968-69 [“a city clerk who
refuses to accept a petition for noncompliance with the statute is only performing
a ministerial function involving no exercise of discretion”].)

For example, in Chase v. Brooks (1986) 187 Cal.App.3d 657, proponents of a
referendum petition against a rezoning ordinance included references to a city
map number and reclassification of the property affected, but failed to attach a
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related exhibit which contained the legal description of the property affected. The
Court of Appeal held that proponents were required to faithfully reproduce the
exhibit in their petition. Accordingly, having failed to comply with the “full text”
requirement, the petition was illegal. (Id. at 663; see also Mervyn’s, supra, 69
Cal.App.4th at 97-98 [“The purpose of the full text requirement is to provide
sufficient information so that registered voters can intelligently evaluate whether
to sign the initiative petition and to avoid confusion”]; Creighton v. Reviczky
(1985) 171 Cal.App.3d 1225, 1232 [invalidating petition because it “failed to
provide the electors with the information [] they needed in order to exercise
intelligently their rights under the referendum law”].)

Even far less egregious violations of the full text requirement have
produced the same result. In Hebard v. Bybee (1998) 65 Cal.App.4th 1331, a
referendum petition challenging an ordinance altering a land use designation in a
city’s general plan merely misstated the title of the ordinance by inadvertently
omitting three words. (Id. at 1338-40.) The Court of Appeal invalidated the
referendum petition for failing to technically or substantially comply with the full
text requirement. In misstating the correct title of the ordinance, the Court held,
the petition failed to adequately inform voters which land was involved and
thereby deprived them of vital, mandatory information. (Id. at 1340-41 [*[I]tis
the responsibility of the petition proponents to present a petition that conforms
to the requirements of the Elections Code”].)

Here, the strikethroughs and underlines on the Development Allocation
table were the only way for potential signers to know that the General Plan was
being amended to significantly reduce the amount of commercial office space
planned for the Vallco area of the City, and replace it with at least 1,645 units of
much needed housing. Yet the strikethroughs of the current allocations are
completely absent, leaving signers with no way to determine which allocations
are going away and which allocations are replacing them. To the contrary, the
information provide provided to the voters was completely nonsensical.

These changes were not merely technical edits. Rather, they provide critical
information about a central component of the General Plan Amendment. “Better
Cupertino”—the group responsible for circulating the Referendum petition—has
been vocal in its opposition to the transformation of Vallco into an alleged “office
complex.” It is completely misleading for this group to oppose proposed
development at Vallco because it includes “too much office,” and “worsens the
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housing shortage,” and then fail to provide potential signers with information
showing that the proposed Vallco Town Center development would actually
reduce the amount of office currently allowed at Vallco by more than half. In fact,
Referendum proponents falsely told potential signers that the project would still
include 2 million square feet of office. (See Exhibit B.)

Furthermore, the housing crisis in the Bay Area is a topic of serious concern
for many voters, and it is reasonable to assume that many would be reluctant to
sign a Referendum petition if they knew that the resolution being referred

provided for an additional 1,645 to 2,534 units of housing for Cupertino residents.

By failing to show the changes being made to the residential housing allocations,
this critical information was withheld from potential signers.

As clearly illustrated by the cases discussed above, failure to provide
signers with the complete and accurate text of the resolution being referred fails
to satisfy the clear legislative purpose of the full text requirement. This is a plain,
direct, and facial violation of the Elections Code. The Referendum petition must

be rejected.

2. City Clerks Have a Ministerial Duty to Reject an Initiative Petition that
Fails to Comply With the Requirements of the Elections Code.

Pursuant to the Elections Code and well-established case law, where, as
here, a referendum petition fails to comply with mandatory statutory
requirements, local elections officials have the ministerial duty to reject the
petition and must refuse to take any action on it. (See, e.g, Billig v. Voges (1990)
223 Cal.App.3d 962, 969 [clerks have a ministerial duty to reject a petition that
facially violates the statutory requirements of the Elections Code].) California
courts have not wavered on this point:

[C]lerks throughout the state are mandated by the
constitution to implement and enforce the statute’s
procedural requirements. In the instant case, respondent
had the clear and present ministerial duty to refuse to process
appellants’ petition because it did not comply with the
procedural requirements.
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(Id. [upholding clerk’s rejection of petition for omitting a portion of the measure’s
full text (emphasis added)]; see also Myers v. Patterson (1987) 196 Cal.App.3d
130, 136 [rejecting argument that clerk could in any way waive proponents’
statutory violation: “Defendant’s duties as city registrar include the ministerial
function of ascertaining whether the procedural requirement for submitting an
initiative measure have been met” (internal quotations omitted}].)

When faced with petition errors and omissions, the clerk must not be put in
a position where she must make a judgment call, resort to her own discretion, or
rely on extrinsic evidence regarding the petition’s alleged compliance with the
law:

If, according to appellants, a petition must be accepted
regardless of its compliance with the statute, then the
statute is unenforceable. . ..

Therefore, a city clerk who refuses to accept a petition for
noncompliance with the statute is only performing a
ministerial function involving no exercise of discretion.

(Billig, supra, 223 Cal.App.3d at 968-69 [rejecting the flawed argument that a
clerk can simply ignore petition errors (underscoring added)}; see also Ley v.
Dominguez (1931) 212 Cal. 587, 602 [the “duties and powers of the city clerk in
reference to his examination of referendum petitions ... is purely ministerial and
not judicial” (underscoring added)].)?

Based on the foregoing, it is without question that the Referendum is not
entitled to be processed for the ballot or to otherwise be acted upon. (See, e.g,
Billig, supra, 223 Cal.App.3d at 969.) Given that the City’s duties in this respect
are purely ministerial, the City has no authority to excuse proponents’ failure to
comply with the law. To the contrary, the City is obligated, as a matter of law, to

1 See also Rodriguez v. Solis (1991) 1 Cal.App.4th 495, 501-02 [“A ministerial act is
an act that a public officer is required to perform in a prescribed manner in obedience to the
mandate of legal authority and without regard to his own judgment or opinion concerning
such act’s propriety or impropriety, when a given state of facts exist. Discretion, on the
other hand, is the power conferred on public functionaries to act officially according the
dictates of their own judgment” (underscoring added)].) Thus, there is simply no room for
discretion or judgment on the part of the clerk when reviewing the petition.
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reject this defective Referendum in order to avoid the waste of taxpayer funds
and protect the integrity of the electoral process.

Thank you for your prompt attention to this letter. Please note that we
reserve all rights in connection with this matter. I can be reached at (415) 389-
6800. If [ am not available to speak with you, please speak to Hilary Gibson, who
is working with me on this matter.

Sincerely,

Jﬁgg?w\,,,

Sean P. Welch

SPW/pas

cc: Rocio Fierro, City Attorney
Mayor Darcy Paul and City Council
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Table LU-1 on page LU-13 in City of Cupertino Resolution No. 18-085:
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orse than what we voted'
down in 2016 as Measure D.

Still hiding buildings up to 9 stories under green roof
Adding 13 stories above the green roof!
Went from 800 to 2 ,400 apartments
Still with almost 2,000,000 sq. ft. of office
[ Retail reduced again by 1/3
* We’ll say it again: seven 22-story buildings!!!

- Informed, empowered residcnts who are
engaged in civic matter:
- Transparency and accountability in local
: and reglonalg eeeeeeee t

|CUPERTINO | sttt
! i 0 N : and lnterests ofa majority of residents

| Jeb: bettercupertino.org - newsletter; bettercupertina.org/contact - supp_ort:.j_béﬂenuptﬂtkﬁﬁaq)w&#ﬁ e

e
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