
CITY OF CUPERTINO

AT-WILL CITY MANAGER EMPLOYMENT AGREEMENT

This AT-WILL CITY MANAGER EMPLOYMENT AGREEMENT (" Agreement") is

entered into and made effective the 29
th

day of August, 2022, by and between the CITY OF

CUPERTINO, a general law city and municipal corporation (" City"), and PAMELA WU, an

individual (" Employee"). 

RECITALS

WHEREAS, it is the desire of the City Council of the City of Cupertino ( hereinafter the

City Council") to employ an individual to serve in the position of City Manager, which position

is prescribed by state law and the City's Municipal Code; and

WHEREAS , California Government Code Section 34852 provides that an ordinance

establishing a city manager form of government shall define the powers and duties of the city

manager; and

WHEREAS, the powers and duties of the city manager of the City are set forth in Section

2.28.040 of the Cupertino Municipal Code; and

WHEREAS, based on Employee' s executive and administrative qualifications and ability, 

the City Council desires to employ Employee to serve as the city manager for the City; and

WHEREAS, Employee desires to perform and assume responsibility for the provision of

city manager services to the City; and

WHEREAS , the parties wish to establish the terms and conditions ofEmployee' s provision

of city manager professional services to the City through this Agreement. 

NOW, THEREFORE, in consideration of the mutual covenants contained herein, City and

Employee hereby agree as follows: 

AGREEMENT

1.0 EMPLOYMENT & DUTIES

1.1 Duties. City hereby employs Employee as City Manager for the City to

perform the functions and duties of the City Manager, as specified in the City's Municipal Code

and in the Government Code of the State of California, and to perform such other legally

permissible and proper duties and functions as the City Council shall, from time to time, direct or

assign, including but not limited to the following: 

a) To see that all laws and ordinances of the City are duly enforced and

that all franchises, permits, licenses, and privileges granted by the City are faithfully performed



and observed ; 

b) To control, order, and give i;lirections to all directors of departments

and to subordinate officers and employees of the City Utioer her jurisdiction through her department

directors, and to transfer employees from one deprutment to another; 

c) The services a.11d fa¢ ilities of the City Treasurer . and the City Attomey

shall be made available to the City Manager to the same extent and in the same mc1nner that the . 

services are avai11; 1ble to the City Council; 

d) To appoint, discipline and dismiss any and all officers and employees

of the City except those elected by the electors of the City or whose appointment or dismissal is

denied to the City Manager under the laws · of the state. The . power to appoi' nt given 111 this

p~ ragraph does hOt include the power to create a new position except as provided under Chapter

2.52 of the City' s Municipal Code~ 

e) To . attend all meetings of the City Coundl unless ex.cused there [( om

by the City Council; 

t) To recommend to the City Council for adoption such measures ru1d

otdihan 9es as she deems necessary or expediei1t; 

g) To keep the City Council at all times fully advised ns to the financial

con4itions· and needs of the City; 

h) To ' prepare ancl submit to the City Council the annual budget and to

ad.minister it after adoptioi; i; 

i) To purchase or cause to be purchased all supplies for all of the

departm. ents or divisions of the .City. No expenditures shall be •submitted or recommended to the

City Council except on repprt and approval of the Cio/ Mana& er; 

jj To make _ investigation into the affairs of .the Gity at1d any department

or division thereof and any Contrac t or the proper perfonnance of ~ny obligatfort rurtn1ng to the

City; 

k) To investig~ te all complaints in relation to matters consuming .~ he

administ: ra, tioh of the government of' the City an_d 1n regard to the services matp: taihed by .public

utilities in the City and to see that all franchises, permits, and privileges granted by the, City are

faitn~lly ob~ erved; 

I) To execute · general supervision over all public buildiQgs, public parks , 

streets, and other publi(;: property whlcb are under the contrql and jurisdiction ofthe City Council ; 

m) To devote her entire working time, thought, and energy to the duties

and interests of the City~ 
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n) To receive and open ail official mail and communications addressed

either tp the Mayol' or to the City Council; 

o) To make reports and initfote-. recommendations as may be d~ sirable or

as reqt1ested by the City Councii; and

p) To petfonn such other duties and exercise such other powel' s as may be

delegated to her from time to time by ordinance, resolution, or other action of the City Council. 

Employee ~ hall devote her best efforts and full- time ahention to performance of these d\ lttes . 

1 .2 Work Sched11le. ~ tis r~cpg~ ized that Employee is expected to eh~~ ge in

the hours of work ' tnal are necessary to fulfill Hie obligations of the position and must gevote a

great peal of time outside the nqr:mc1l office hours to the business of the -City. Employee

acknowledges that proper pe1fomtance of t_he qt1ties of Gjty Manager will requfre ' Employee to

generally observe non11al business hour~
1

as set by City and as may ~be duly revised from time to

time , and will also o;ften n;quit: e. the perfonnaflce . of necessary services qutside t:>fnormal business

hours , without the option for an ~ lteniative wor! c schedule that includes a regulady scheduk: d

Weekday off. Notwithstanding the foregoing , City w111 permit Employee such· reasonable '' time

off" as is custoi11ary for exempt employe~ s of the City, s·o long as the time off does not interfere

with no1mal business. Employee' s coh1pensat1on ( whether salary or benefits or other ' allowances) 

is not based on hours worked, and Employee shall not be entitled to ~ ny compensation for

overtime. 

J .3 Otbet Activities. Employee $ lu~U focu~ her profe~ siooal time, abiJity; and

attentipn to City business dur' ing th~ term. of this Agreement. Et:_ i1pl9yee sh~ ll not engage, withQut

the express , prior writte,n 'COf! Sen" t of the City Council, ' in ~ tty othe,t l;>Usfo~ ss d\ lties- 9r pur~ uits

whatsoever, or directly or indirectly . render . any services of a busine~ s, commercial, Qt prQf~ ssio! lal

nature . to •any, other perSOJl or ~ rgani~ ati6n, whetherf9r compen~ ation or 9therwise., that is _ or-may

be cotnpetitive with the City, tbat might cause aconflict of interest with the City or that otherwise

might intetfere with the. business , or _operation of the City or the satisfactory peifonnance o'f the

functions µnd duties of the City Manager. 

1 .4 Employment Status. l[pon appointment to the City , Manager _ position, 

Employee. shail serve at the will and pleasure of the City CounciJ and understands that sne shall. be

an " at- wili;' employee, without recourse to demotion rights and 1:,hall be subject to summary

dismissal wl_thout . any rig·h,t of µotice or h~arl: ng, including any so- called due process pre -

tlisciplinary ' Skelly" heanng, except as e~ pres·s1y pro~ ided in this Agreement. the City Council

may tetin. inate Employ~ e at any tim~ fo accordance with Section 3.4 below . 

b) City Documents. All data, studies,_ reports, and other doc1; 1ments . prepared

by Employee while -performing her du. ties d~ring tbe terrn of this Agreemertt · shall be furnished to

and become the property of the City, without re~ tric. tion or limitation on their use. All ideas, 

memoranda, specifications, plans, procedures, drawings, descriptions, computer program data, 

input record data , written information, and other materials eithei- created by or provided to

Employee in connection with the perfonnance of this Agreement shall be held confidential by

Employe~ to the extent permitted by applicable law~ except as may be required by any
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governmental agency or cotu1 of competent jurisdiction or by any obligB. tion to disclose such

materials under the California Public Records Act. Such t11aterials shall not be tlsed by Employ~ e, 

without the prior written consent of the City Council, for any purposes other than the petfonnance

of her duties . Additionally, no such materials may be cHsclosed to any person or entity not

connected with the performance of services under this Agreemebt, except as required by ( a) law, 

any governmental agency, ( c) subpoena, or ( d) a°' order issued by a court of competent

jurisdiction. 

1.5 Exclusion from Competitive Service. Employee understands, 

acknowledges, and agrees that sbe· is exempt from the City' s personnel system and is subject to

Resolution No. 11- 070, entitled " A Resoh. itioo of the City Council of the City of Cupertino

Amending the Appomted Employees' Coqipensation Program" (" Appofoted Employees' 

Compensation Program Resolution"), as may be amended from . time to time at the sole discretion

of the City Council. In the event of a conflict between the Appointed Employees ., Compe! lsation

Prowam Resolqtion tind this Agreement, this Agreement controls. 

l.6 FLSA Exempt Status. Employee agrees that her position is that of an

exempt employee for the p1,1rposes of the Fair Labor Standards Act. 

2.0 COMPENSATION AND .RETMBYRSEMENT

2 .1 Compensation . For the serVices rendered pursuant to tl1is Agreement, 

Employee' s initial base annual compensation shall be Two Hundred Ninety- Eight Thousand

D91lars ($ 298, 000. 00) annually (" Salary'!). Employee' s Salary shall be increased by the san' le

percentage and at the same . time any .discretionary across atl1e- board increase in base annual

c;:on). pen~ ation granti:: d to exempt ~ anagement e! 11ployees covered by the l)nrepre.setited

Employees ' Compensation Program prior to August i9, 2022 , Employee' s Salary shall be pajq. on

apro- rated basis biweekly at the same time as ~ ther emp! oyees· of the City are paid. Such Salary

shall be adjusted for payro11 taxes, workers1 compensation, and other payroll- relat~ d lia~ ility costs

as detemuned by tbe City. -. -

2.2 Deferred Compensation. City shall provide to Employee the. same

deferred compensation plan tha: t may be provided to ot~er employees covered under ·the Appointed

Employees' Compensation Program, if any. E'niployee shall be solely responsible for making

contributi' ons to the deferred compensation plan, · · 

2.3 Annual Salary Review. TM City. Council and Employee agree to conduct

an annual sala1y review co11curreritly with the annu~ l perfonnahce evaluation s¢ t forth in s ·ectfort

5.2. Following the annual performance review, the City Council may increase the Employe~• s

alary. A~y action t_o approve an incre! lse must be approved by a majority vote of the City Councii

at ~ regularly · notlcect public meeting . The City Co1: 1ncil and/ or the Etttployee reserve the right to

defer or refuse any or all part of any base salary adjustment ifeither party determines that the fiscal

state of the City or any othet public policy cotisideratiort wartants such action. 

3.o TERM

3.1 Commencement & Eftective Date. Employee shall commence her
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services hereunder at 12:0 I a.m Pacific St~mlai: d Time on August 29 , 2022 or Sl,. lch earlier date

upon which the City (; ouQcil and Employee lnay, rriutually agree. in either event such elate will also

be , µeemed , he effective date of this· Agre~ IT1.eifr (" Effective Date?'). 

3.2 Tenn. Th.is Agreement shall remain iu effec t from the Ef fective D~te

specified . at Section 3.1 and shall automatically expire seye jl ( 7) year~ , th,er~ after, unless thfa

Agreement is terminated prior to th~ t date pursuant to Section '. 1.3 Qt Sectioh ' 3.4. 

3 .3 Termination by Employee .. Employ~ e may tynnhtate this Agreeoien~ at

any time , provided E1nploye~ provides the City Council with at l~ast thirty .( 30) ~ lays' . iidvanc~ 

written. t10tice prior Jo the effective date . pf tennination, unless a shorter period is acceptabli; to

Coundl. In. t\)e event Employee tenninates this Agreement, Employee expressly agrees that she

shall not be entitled to any severance pay . 

3.4 Tennination. by City. The Cjty Counc. il may by m~ jority vote terminate

this Agr~ement at any time with .or with<; 5ut cause, by providing wtitten notice of the r~as Qn.(s). 

The C::ity Council' s-right to t~nninate Employee pur~ uant to this Section 3 ,.4 sball not ·1:ie subject ~ Q

or in ml)i way li'ni itetl by the Adinioistrattve RtJles and Regulations of tile Personnel Code

Personnel Rul,es") or p<! st City ptac tice. s relatec; l. to tl!e ~ mployment, disciplin¢; or termination of

the City 's· employees . Nothing herein shall be co) lstrued to create a prope11y interest where one. 

does hot exist by . rule of law in the po sit ion of Ci ty Manager, Upon appointment to the City

Manager , posjtioll ; . Employee will be a.t1d ·will temt! ip an at-wJII employee serving atthe pleasure

of the City Counci L

aJ Terrnii1atioh -~ X City , for Cause . The Clty Council n'l.ay terminate this

Agreemeht, for ~aus'e at aiiy time by prov1dihg Enip] oyee .with :fi ve ( 5) busine~ s days ' written notice

ofthe termina tiqb for c& use and the facts and grounds <;:o~stitut- ip.g suc} l c;ause. ·Forp'urposes ofthis

i\gi:e¢ ment, tb~ t~nn " cause" ~ ha] l be define' d t~ include any mis<;: onduct · ma! erially r~lated to

perfotiliance of offi¢ i~l ·duties~ inclu; dihg bu t hot be limited to 1lny of,the following: ( I) btea, ch of

this Agreeme11t~ ( 2) violation of the City' s Municipal Code, ordiiiances. rnles; and regulations, 

including bµt not] tmi ted tQ the C1. ty'$ Personnel ' R..ules; ( 3) wilifuJ or persistent material b,reay' h or n~

glect of <;luti~ s; ( 4) resume fraud or other acts of material' dishonesty; (5) insubordination ( which shall

be c;Iefined as· a repeated faihfre to c,!rryout a d1rective or directivesof the City Council made by

the City 'Cott! lcil as a body); (6) corrupt or willful misconduct in office; (7) conviction of a ttjisden'

leanor jnvolving moral turpitude-(1.e .. , offens~ s contrary to justlce, hone$'ty, or tnorality) or convictio.

n of a felony under Cali(omia 1aw; (8) willful destruction Qr misuse of City property5 (9) habitual

intoxi~a~ion ' while on fh.1.ty, whether by alcohol , prescription qrugs, or non- prescription drugs · 

where th ey are being 1,isea fn a manner not authoiized oy Employee's treating physician ; tI

O) use or poss~ ssioti of illegal drugs; () l) inexcusable absence without an aµthorize<; l 1~ave of absence; ( 12) 

willful political activity ' involving the suppoii of cand' idates'1 for the City· Council· 13) theft

or attempted theft; (14) financial mism~ nagement; (15) material dish<;>n~sfy; '( 16)', willful violation of

federal, state, or City discrimination and harassment laws concerning either members of the

general public or City' s employee( s) while a<;:ting in the course and scope of ~mployment arid/ or

whil~ on City premises or time; ( 17) willful and unlawful retalialion. against any City officer or employee

or member of the gerrera1 public who in good f~it~ reports, discloses, divulgf) s , or 6fherwise ' brings

to the attention of any approp' riate authority any facts or irtfom1ation relative to achtal or

suspected violations of any law occurring on the job or related directly thereto ; ( L8) 5



willful violation of any conflict of interest or incompatibjlily bf office la'\1/s; ( 19) perfonnance of

material outside business interests - that conflict directly with the acfivi. ties and duties as City

Manager-, b_ut not in~h.iding educational or profess· ional training programs - conducted by Employee

whethet for personal financial gain or not; ( 20) refusal to take or subscribe to any oath or

affinnatioh which is required by law; ( 2 l) engaging in conduct tenditlg to bring e~ nbarrassment or

disrepute to City; ( 22) any illegal or unethical act involving personal gain; ( 23) " abuse of office or

position" as defined in Government Code § 53243. 4 ( i.e ,, waste, . fraud, and violation of the 1aw

under ~ 9_lor of authority and crimes against public justice;, including crimes involving bribery and

conuption); or ( 24) any similar cause. For any of the foregoing, the City Council may, in its

discretion, place Employee on paid or unpaid ?, dmili. istrative leave until resolution. If the City

Council tem1inates for cause this Agreement · and the services of Employee hereunder, then City

s~ all have no obligatfon to pay severance , 

b) Termination by City Council Without Cause. The City Council may

tem1inate Employee at any time \. vitbout cause but rather based upon management re{ lsons, 

including but not limited to: ( i) cli~nge of administration or ( ii) incompatibility of management

styles. ln the event Einployee is terminated without cause, such action shall be provided and delivered

to the Employee in Wiiting . Employee further expressiy agrees that she sh! i.11 not be entitled to any

severan: ce pay as the result of the termination · ofthis Agreement except as provided in Section 4.1

below. 

3.5 Announcement of Separation. Iri the event that Employee · ptovideS'' notice

of intent to terminate this Agreement pursuant to Section 3.3, City and Employee shall. work ' in

good faith to prepare a joint press release or statement, the <;: ontents of which shall be mutually

agreeable to City and Employee, for release wi.thin . five (5) calendar days of delivery of notice of

a party' s intent to tenninate, and shall defer ll!a~ ing any pubJfo · comment;; regardi11g the

tetminat. ion of the Agreem~ nt prior to ' the . re] e< 1s~ of .the . agr~ ed~ upon statement. The joint press

release- or statement shall not contain any information thai -is _disparaging to either party ; Should

the parties be unable to agree upon a joint press release or statement - within five ( 5) hours, City

res¢ rves the right to issue mulat~ rally a press release or statement, which shall pot .cont~ in any

infonnatiop that 1s, disparaging to Ell' lployee. 

3.6 Waiver · of Certain Discipline and Tenn1nation Rights. Employee may

have under the California or Un~ ted States constitutions rights to a nam_ e-dearii; ig hearing. 

Employee expres~ ly waives a,ny rights· afforded under City' s p_ersonnel syste~ or policies. and any

rights afforded to Employee under fhe Cupertin_ o Municipal Coge ( includin_g Chapter 2.52) or

u~ der st~ te _or federal law, including Govem~ ent Cod~§_ 54~ 50 et s~ q. (' 1Brown.Act"), to any _fo_rtn

ofpre- or post- discipline. or termination hearing, ~ ppeal, <> r otber administrative. process pertaining

to discipline or te1mination. Such rights waived under this Section 3.5 include the right undet the

Brown Act ( Government Code .§ 54957( b)) to. have con1_ pl.~,ints or charges against an employee

heard in; a public session upon EmJ:? loyee' s request. 

4.0 SEVERANCE

4. l Severance Pay. If the City Council terminates Employee without cause and

Employee does not challenge such termination, inclucling bqt hQt limited to by means of appear or

civil or administrative claim, then City shall pay to fanployee severance in an amount equ'al to her
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monthly base salary ( as defined in Section 2 , I above ; calculated on a per diem ba$ is), then in c.ffect

multiplied by twelve ( 12)_1 less i'J.pplicable_ deductions and excluding deferred cQmpensation or the

value of any other benefits , 

Notwithstanding the foregoing, Government Code § 53_260 provides that all contracts of

employm~ n,t with~ cjty must iri.clµde a prov- Jsion limiting the marjnmm cash settlement for the tent1ination

of the corin: a,ct, to the 111onthly .s_alary (e>;cluding benefits) inultiplied by the number of nii:

mth$ left on the_ ti" nexpired term, but not m9re than 18 months if the µnex_ pi, red term exceeds 18 month~--

Accordin_ gly, $h6Uld s\1ch proposed - severance payment exceed the ~ount authorizedt() be

paid under Govemlnent Code.§. 53260 , then tqe amciunt P?-ld to Empl9yee shall b~ reduced i,nthe

amount necessary to comply with sµch st!: ltute ( for exa1riple, if termination occurswith two (2) months left

in the term, seve1ince would b'e . eqqal to the 111onthly base-salary nutltip} ied by two (2) rathet than

the six (6) months ~ therwise. pr9vided by this Secti9n 4.1.). 4.2

No .Severance Pay if Tennin• ation for Cause or Tem1ination by Employee . Asprovided

in Section 3.4(a), should Employee be teri: ninated forc~use, City shalt have no obligation to

pay the severance provided for in Se. ction 4.1 .above. As provided in Section 3.3, should Empl9yee

terminate this Agreement, City shall have nQ obligation to pay the severa11ce provided for

in Section 4. l ~hove . - 4. 3

Sole Rights. The severance rights provided in this Sectioh 4.0 .shall oostitute tbe

sole ~~d tmly entitlement of Employee with respect to seve, rance pay in the even. t of the terniinatiqn, 

othe.r than for oau§e. Empioy~ e ~i<pressly waives any and aJl other right~ with re~pect

to severance paye~c~pt as provided ber¢in. Any and all severance riglit.& are condifiQned i,P0.

11 and il.1. consideration, ' fo.r ¢?Ce.cuJion qf the stanq~rd ''Agreement of Separation, Severance, ahd Qeneral Relea$

e'~ attached lwreto in 'form cmly a~ E~hib1t A. · 5.0

PERFORMANCEEVALUATIONS 5. I

Purpose. The perfonnance revie\v .-and ·evaluation process set forth herein is iQtepded

t9 pi;ovtde t¢v.lew and feedback · to Employee - so as to facilitate more effective ii\atiagemeht

of the City. Notbipg her: e1n shail lie deemed , to alter .or change the employment statusof Employee (

a~ set forth in Section 1.4 abo~ e), nor sh~ tl this_ Ss: ctiqn 5.0b.e construed as requit~g cause' 1

Jo tet,niinate this Agree- mentor thes~rvices of Employe~ hei-eunder. 5.2

Performance Evaltiations. The City Council will endeavor to review and evaluate the

performance of Employee ona quarterly basis, or on any other schedule agreed upon by Employee ·

and the City, Counc;: il. In addition, th~ City Council will conduct an annual. perf01mahce review · 

ancl evaluation of Employee in August of each year beginning in 2023 , concun· ently

with an amnial salary review , Any perfonnance rev· iew (quarterly, annual, or otherwise) will

be conducted in ac·cordance wlth the , pU! JJOSe noted ] 11 Section 5: I above, and · wilJ be based

on specific criteria developed by the City Cotmcil ' after consultation with Employee. Such criteria m~

y be modified as the City Courtcil may from ti~ie to tune determine, in ·consultation with the Employee. 

SJ Written

Summary'. The City Cou['\cil may, at . its sole discretion, elect to provide a

written summary of each perfotinahce evaluation to Employee within two (2) weeks 7



following the conclusion of tbe review and evaluation process~ and may , ~ tits discretion, schedule

at kast one ( 1) closed personne1 session with Employee to deliver and discuss the evalu.ation. 

6.0 BENEFITS

6.1 Automobile Allowance. City shall reimburse Employee for the use of her

personal automobile for official City busi' ness a~ th~ rate of Five Hundred Dollars ($ 500. 00) per

month. The car allowance and parking expense reimbu_ r~ements authorized by this Section 6. i shall

constitute full compensation for arty and affexpensesrelated to the operation and maintenance of

Employee' s vehicle for City purposes . Employee shall maintain throughout the tenn of this

Agreement automobile liability insurance in an amo ·unt not less than Five Hundred Thousand

Dollars ($ 500, 000. 00) for bodiiy injuxies or death of one person and Fifty Thousand Dollars

50, 000. 00) for property damage arising from one accident. Employee shall provide City w" ith

evidence of such automobile lfability' insurance coverage, to consist ofa certificate of insurance or

acopy of the insurance pollcy. 

6.2 PERS. ~ mployee is a nclassic~
1
member of CalPERS and shall participate

in tbe City' s 2% at 60 formula subject to the terms and conditions i.J.i the Appointed Employees' 

Compensation Program. 

6.3 Sick, Vacation and Holiday Leave. Employee shall accrue vacation leave

at a rate of 192 hours annually, with a maximum accrual of 352 hours . Employee shall otherwise

receive sick, vacation, and holiday leave at the same level as ail full- time employees, subject to

the tenns and conditions in the City' s Peri; onnel Rules as amended from time to time, based on the

same terms and conditions applicable to management employees coveted by the Unrepresented

Employees' Compensation Program. Sick leave shall bave no cash out value upon Employee' i, 

separation from the City . 

6.4 Administrative Leave. Employee shali accrue aclJninistrative leave as time

off froJTI work, instead ofpay or compensatory leave credit for ovett~ e work ;. at the rat. e of e·ighty

80) pours per yea~, subject to the term~ of the Appointed Employees' Compensation Program. 

ED) pl9yee may elect a buy~> Ut of administrative leave tim¢ one~ per year at a time dete1J11ined by

City . Upon Employee' s separation from City service for any reasbn, the City sbalf compensate

Employee for any accrued administrative leave. The value of accmed administrative ieave shall be

calcµlated using Employee's prevailing pay rate on the date of Employee's separation from City .. \ service. 

6.

5 Professional Dues and Subscriptions . City agrees to pay for professional dues

and subscriptions of Employeedir~ctt, y related to her duties as City Manager,. incl~ding but not

limited to TT1embership in the ~ temational City Management Associatfoii ("ICMA"), th¢ California

City Management Foµndation ("CCMP'), the League of California Cities, the A.therican Plannfog Association ("

APA''), and the Urban Land Institute ("ULI''), provided the City Council has made

provisions for such costs in the annual budget. 6.6

Professional Development. City hereby agrees to pay travel an( i subsistence expe~

ses of Employ~ e for professional and office travel, meetings, and occasions adequate to

continue the professional development of Employee and to adequately pursue 8



necessary official function~ fo r the City. including but no t limi ted to city manager associations and

6th~r such national,, ; reg1onal , · state1 anp local govemrnent groups µhd cQmmittees on whi<;:h

Employee, serve;; as ~ nwmbt:; r, -provide9 . that the City C6oncil bas rilade prov1sio1fs for su~ b cqs1~ 

in the aimual budget. City also agrees fo p~y tuition, ! ravel , anq subsistence expenses ofEmployee

for c<;> li!'ses , instit1, 1t¢s, ahc; I . s¥1rrinar~ that are . necessary for her _prc:, fessio! lal cleveloptnent ano the

good of the City, provided that the City Council has provided fQr ,samejn the ·annual bucf$ et. 

6.7 Expenses. Et11ployee _shall be entitled to reimbursement for all reasonable . 

e;- tpehses· neces $arily i11c( iq¢9 by her in the perforrpance QT her autie.~· µpon pre~ ent ~tton of

vouchers indicating the amount and purpose tb.ereof, a11,d further provid~ d' that .such e!< penses are

in accordance ·, vitl1 policies established from time to time by City iind consistent with ' buµgel approved

by the City Council for that jmrpose du ring the term of this Agreement. 6.

8 Housing Assistahce .. :Employ~ e-may ~ le¢t to 1:ece· ive }fo1_. 1sjngAssist1111ce in

accorda11ce with the City' s I; lqusing Assistance Progtam fot App9inted $i.nployees and Deparfment

Heads. Resolution No. !5~092; in effect as of the execution date of this .Agreement~ which '

is subject to approval by the City Council. q.

9 O~ her Ber1efits. Except as ~xpressly provided in this Section 6 .0, Employee

shall be entitled to receive benefits as provided for under the Appointed Employees Compensation

Program , as atnended from time to time , which presently co11sist , of1 but are not litntted

io, r~tirement benefits, hea1th cover;: lge, life insurance,. di;ability insurance, Cupertino sports

c;1ub rnembersnip , floating ho li days, atid holidays. These \,)enefifs. are.subject to modific;: atioh during

the cours· e of this Agreement at th~ $Ole and absolute discretion of City .at suchti.Ille~ a. ndto

snch ex;t,entas :City may .dee111 appropriate; provided, however; thei-¢ Shill be no reduction 'in benefits

unles$ City impleme' rit$ the -. sa1Ue r;eductioQ of b~n¢ fits to ai l otiwr empioyees covered un.

d~r the Appoint~~ £mployees' , Conipensation Program_; and furth~r proviaed t1n1t i.tithe. event of,

a cqn° Nct be~~e9 the ApP9inted Ehiploy~es ' Compensation - Program and tlli~ A,. greem~ 11t, this Agreemeilt ·

shatl cpnfrol. ·, • · · 7.

0 BONUS ~ ND TNDEMNTFICATipN7.

1 ltidemnification. To the extent mandated by the CalifomiaQovefnment Code, 

City shall def~11d,- h~ld haqpl~ ss ; and mdet11nify Employee against ~~y tort, .profes~ ional liability, 

claim :or demand, ot oth¢ rlegal action arisingout of an alleged act or omission occurring in

theper. fohriance ofE~ployee'~ s~rvj~ es utiger this Agre~ment. T~is Section 7.I shall not apply lo

any intentiol}l:11 t01t or crfrne co,mmi. tted 1,y E!]iployye, to anY 11.ction outsic!;e the coursec! t1d $cope of' 

the servt' pes provid¢ d by Entployee under thii Agreement, ur 'to any other intentio11a1 or malicious

conditet or gross negligence of Eniployee. 7.

2 Bonds. City shall beat the full cost of any fidelity or other bonds , which may

be required in the pe1formanceof Employee 's -s ervicesunder this Agreemeu~. 8.

0 GENERAL PROV~SIONS 8.

1 Entire Agreemeht. This Agreement represents the entire agreement between

the pa1tic,s ~nd supersedes any and all other agreements, either oral or io wrlting, between 9



Lhe . parties with respect to Employee' s employment by City and contains all bf the covenan~ and

agreements between the parties with respect to such employment. Each party to this Agreetneht

acknowiedges that np repr~sentatipns, inducements, promises, or agreements, orally or otherwise, 

have been made by eithet party or anyone aqting on behalfofei~er party, which are not embodied

herein, and that no other agreement, -statement_, or promise not contain~d in this Agreement shall

be valid ot binding i.1pon either party. 

2 Amendment. This Agreement may be amended at any time by the mutual

consent of the parties by an instrument in writing, which amendment shall require approval by the

affirmative vofe ofat least three (3) members ofthe City Council. 

8.3 Notice: Any notice required or permitted by this Agreement shall be in

writing and shall be personally served or shall be sufficjently given when served upon the other

party as sent by United States Postal Service, postage p· epaid an(,l addressed as follows: 

To City: 

City ofCupertino

Attention: City Clerk

I0300 Torre Avenue

Cupertino~ CA 950 J4

To Employee: 

J>amela Wll

On file with Human Resources Dept.] 

Notice shall be deemed given as ofthe date ofpersonal servke or upon the date ofdeposit in the

course oftransmission With the United States Postal Service. 

8.4 Conflicts Prohibited. During the term of this Agreement, Employ~e shall

not engage in any business or transaction .or maintain a financial interest whicJ1 cc,>hflicts or

reasonably might be expected to conflict with the proper discharge ofEmployee' s duties 1.1nder

this Agreement. Employee sball cqmply with all requirements of law, jncludir;tg l;,ut not limited to

Secti\:m 87100 et seq., Section I090, and Section 1125 of the Government Code, and all other

similar statutory and administrative rules . Whenever.atty p9te.Qtial coriflict arises or may ,appear to

arise, the obligation shall be on Employee to seek legal advice concerning. whether such conflict

exists and Employee' s obligations.arising therefrom. 

8.5 Effect ofWaiver. The failure.ofeither. party to insist on strict cpmpliance

with any of the terms, covenants, or conditions of this Agree111ent by the otlter party shall not be

deemed a waiver of tha~ term, covena11t , or condition, nor sb!dl ·any waiyer or relinqui~hment of

any right or power at any one time or times be deemed a waiver or relinquishment ofth~t right or

power for all or any other times. 

8.6 Partia11nvalidity. Ifany provisiQn in .tbi~ Agreement is held by a court of

competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions shall

nevertheless continue in fu11 force without being impaired or invalidated in any way. 

8.7 Governing Law: Venue. This Agreement shall be governed by and

construed in accordance with the laws of the State ofC~lifoQliil, and the parties agree that venue

for any action arising out ofthis agreement shall be in Santa Clara County, California. 

10



8.8 Mandatory Government Code Provisions. Government Code §§ 53243 -

53243. 4 require that contracts between. local age11cies and its employees incl ~1d~ pr9visions

requiring an employee who · is convicted of a crime .ilw9lving an abuse of their office or position

to provide reimbursement to the local agency for the following fmms of payment: ( i) p•aid leave

salary; ( ii) criminal defense costs; ( iii) cash settlement payments; and ( iv) any non- contractual

settlement payments . Accordingly, the Parties agree that it is their mutual intent to fully comply

with these Government Code sections and all otl1er applicable law as it exists as of the date of

exe;: cution of this Agreem~ nt and & s such laws may be amended from time to tin1e thereafter. 

Specifically, the following Government Code sections are called out and hereby incorporated by

this Agreement: , ~-

53243. Reimbursement of paid leave salary required · upon convicfion of crime

involving office or p9sition. 

5324~. I. Reimbur~ ement of legal criminal defens€ u pon :~or:rv-iction • of critrie

involving office or position. 

53243 .2. Reimbursement of cash settlement upon conviction ofcrime involving

office or position . 

53243. 3. Reimbursement ofnoncontractual payments upon conviction or crime

involving office or position. 

53243. 4. " Abuse of office or position" defined. 

Employee represents that Employee has reviewed, is familiar with, and agrees to comply fully with

each of these provisions if any of these provisions an~ applicable to Employee, includ_ing tlu~t

Employee agrees that any cash settlement or severance related to a termination that Employee may

receive from City shall be fully reimbursed to the local agency ifEmployee is convicted ofa crime

involving an abuse ofEmployee' s office or position. The Government Code provisions referenced

in this Section ' 8.8 are attac11ed hereto in Exhibit B. 

8.9 Independent Legal Advice. City and Employee represent and warran, t to
each other that each has received legal advice from independent and separate legal counsel with

respect to the legal effect of this Agreement, or had the opportunity to do so, and City and

Employee further represent and wan- ant that each 11as carefully reviewed this entire Agreement

and that each and every tenn thereof is unqerstood and that the terms of this Agreement are

contractual and not a mere recital. This Agreement shali not be construed against the party or its

representatives who drafted it or who drafted any portion thereof. 

Ill

signature page follows] 

II



IN WITNESS WHEREOF, the City ofCupertino has caused this Agreement to be

signed and executed on its behalf by its Mayor, and duly attested by its officers thereunto duly

authmized, and Employee has signed and executed this Agreement. 

CITY OF CUPERTINO

A Municipal Corporation

By:C?~ • :!:____,CJ
Darcy Paul (' 6
Mayor, City ofcu'i>eFti o

Date: 7 /rz.. f /- zoZ Z,. 

APPROVED AS TO FORM: 

Chnrto! Jhet J) I le!t{tl! 
Christophe r o /Jense n {Jul 25, 202213: 17 PD T) 

Christopher D. Jensen

City Attorney

ATTEST: 

Kirsten Squarch1. 

City Clerk

Date: r /i t I2..: z_ 
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PAMELA WU

An Individual

Date: Jul 11, 2022


